BID PROPOSAL FOR
2020 Champaign County Paving

CHP CR17/19/26/63/9ZPID 99671

Bidder:

Address

Telephone No:

Fax No.:

Federal ID #

E-mail Address

Project Descripon: For improving sectio@HP CR17/19/26/63/9& Adams, JohnsorMad River and Urbana
Townshis, ChampaigrCounty, Ohio in accordance with these plans and specificatiomstaling a new as-
phaltic wearing surface amivement marking for various roastsown on the plans.

The DBE goal may be met if the Contractor8E certified or by subcontracting to certifi@BE firms. DBE
certified firms are those who have been certified by the Ohio Department of Adativies8evices. If notDBE
certified,the Contractor must use its best efforts to solicit quotes from and to DBiEesubcontrators/suppliers

onthis project. The DBE goal: 7%

Time and Date of Bid: 9:30 a.m., February 20, 2020

Location of Bid:
Champaign County Commissioners
1512 South US 68, Suite A-100
Urbana, Ohio 43078

All Attached Sheets Must Be Filled OUT




PUBLIC NOTICE
Advertisement for Bids

Sealed bids will be received at the Champaign County Commissioners' office at 1512 South U.S. 68, Suite
A-100 Urbana, OH 43078, untit® a.m., Thursdaysebruary 20, 2020, for furnishing of all labor, mate-

rials, and equipment necessary to complete the project known as the "CHP CR17/19/ZBIB3/BPID
#99671" and at said time and place, be publicly opened and read aloud. The poweygiasses the in-
stallation ofnew asphaltic wearing surface aoavement marking for various roads shown on the plans.
Completion date for this project (7/31/2020).

Engineer'sEstimatefor PID #99671 $2,300,000.00

The proposalsmustbe submittedon the forms providedinthe ContractDocumentsor a copythereof
andshall containthe full nameandaddres=f the bidder.All bids shall be sealedand plainly marked
ACHP CR17/19/26/63/92 (PID 99671)

Bids shall be submitted in duplicate, signedand submitd onthe separatebidding forms included in
the Bidding Documents,and shall be accompaniedy either a Bid GuarantyBond issuedin favor of
Champaign County®hio andthe Ohio Departmentof Transportationin the amountof 100%of the Bid
amountor by a certified check,cashier'ssheck, or letter of credit on a solvent bank in the amount of
not lessthan 10% of theamountof the Bid, subjectto condtions providedin the Instructons to Bid-
ders. The successfuBIDDER will be requiredo furnish a satisfatory PerformanceBondin favor of the
Champaign County Commissioners ahé Ohio Departmentof Transportationn the amountof 100%
of the Bid in accordanceavith Section153.540f the Ohio RevisedCode.

Bidders shall be Ohio Department of Transportation (ODOT) prequalified in order to submit a bid for
this project. The "prime" contractor shall be (ODOT) prequalified in Work Types #10, #13, #39 and
#45. Prequalification status shall be in force at the time of bidding, the time of sale, the time of
award, and through the life of the construction contract. Subcontractors shall also be prequalified
with ODOT for the work type being performed. The "prime" contractor shall not perform less than
30 percent of the total original contract price.

This projectis being bid with a 7% Disadvantaged Business Enterprise (DBE) goal. All bidders

are encouraged to review the list of DBE certified companies through the Ohio Unified Certification Pro-
gram athttp://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/default.a&psompany shall be able to
perform the proposed subcontracted work, including the requirement to perform a commercially
useful function on the project. At the tiroébid opening, the bidder shall submit@BE utilization plan
through the appropriate ODOT website provided for such purposes.Within five calendardays after

the bid opening,the apparentiow biddershall affirm DBE participationby submittingan DBE Affirma-

tion Formatthe appropriateODOT website providedfor suchpurposes.


http://www.dot.state.oh.us/Divisions/ODl/SDBE/Pages/UCP.aspx

The project is funded with FederalHighway Administration funds.Therefore, this project shall be a
prevailing wage contract in accordancewith Federal Labor StandardsProvisions and Davis-Bacon
Wage Laws. Attention of the bidder is called to the variousinsurancerequirementsand various equal
opportunity provisions.

Each Bidmustcontainthe full nameof the party or partiessubmittingthe Bid andall personsinterested
therein Each BIDDER must submit evidenceof its experienceson projectsof similar size and com-
plexity. Theownerintendghatthis projectwill beawardedo laterthanMarch 17, 202@Gndrequiresthat
this project be fully completedand readyfor final paymentno later than August 14, 2020 Fur-
thermore,the owner shall requirethe contractorto completeall work itemsspecifiedwithin the plansby
July 31, 2020

Plansand specificationsmay be examinedat the following locations:

Champaign County Engineer McGraw-Hill Construction Dodge
Office of the Champaign County Engineer 1175Dublin Road

428 Beech Street Columbus,OH 43215

Urbana,OH 43078

Dayton Builders Exchange
2077 EmburyPark Road
Dayton, OH 45414

Copies of the bid documents and specificatims are available online at no cost at
http://engineer.co.champaign.oh.us ortta¢ office of the Champaign CountfEngineer,428 Beech

Street Urbana,Ohio 43078, wherethey may be obtainedfor a $10.00 nonrefundabledepositfor each

setof thesedocuments

No bids shall bewithdrawn for a periodof sixty (60) daysafterthe openingthereof.

The Ownerreserveghe right to rejectany or all bids, waive irregularitiesin any Bid and toacceptany
Bid which is deemedy the Ownerto be mostfavorableto the Owner.

Stephen McCall P.E., P.S.
Champaign County Engineer
937-653-4848
engineer@co.champaign.oh.us

Publication Dateslanuary 30, 2020, February 6, 2020, February 13, 2020



INFORMATION TO BIDDERS

1. TheChampaigrCounty Board of Commissioners, hereiteatcalled the Owner, may consider informal any bid not pre-
pared and submitted in accordance with the provisions herein and may waive any informality or reject any and all bids.
Any bid may be withdrawn prior to the time for the opening of bids or authdpostpoement. Any bid rejected after
the bid opening will not be considered. No bidder may withdraw a bid withiyr {B0) days after the actual date of the
opening.

2. All blank spaces in the proposal form must be properly filled in. Each progiwedhbe legibly written in ink or typed and
must cover all the items of the work called for and no others. The prices are to includaigingniy of all materials,
tools, equipment, patent rights, labor, and services necessary to complete the Bagjediid must be submitted in a
sealed envelope bearing of the outside the name and address of the bidder and the name of the project. If forwarded by
mail, the sealed envelope containing the bid must be enclosed in anoteperaidressed to:

ChampaignCounty Board of Commissioners
1512 South US §8SuiteA-100
Urbana, Ohio 43078

3. Each bidder must sign the proposal form with his usual signature and shall give his full business address. Bids by partner-
ships shall be signed with the parist@p name by an authorized representative and his designation. Bids by corporations
shall be signed with the name of the corporation followed by the signature of tideRteSeatary, or other authorized
person and shall have the corporation seatexdfi

4. The owner may make such investigations as necessary to determine the ability of the bidder to perform the work. The bid-
der shall furnish to the Owner all such information and data for this purpose as the Owner may request. The Owner re-
serves the rigt to reject any bid if the evidence submitted or the investigations of the bidder fails to satisfy the Owner that
the bidder is properly qualified to carry out the obligations of tmtract. Conditional bids will not be accepted.

5. Atthe time of the opning, each bidder will be presumed to have inspected the site and to have read and be thoroughly
familiar with the plans and contract documents. The failure or omission of any bidder to examine any form, instrument, or
document shall in no way relieveetbidder of any olfjation.

6. The bidder is advised that any person or firm to whom it is proposed to award a subcontract to mustdideaoctet
Owner.

7. Each bid must be accompanied by cash, certified check made paytitdelteasurer c€hampaigrCounty, or a bid
bond prepared on the bid bond form and duly executed by the bidder as principal and having as surety thereon a surety
company approved by the Owner in the amount of five peré€dt) of the bid. Such cash, checks or bid bonds will be
returned to all except the lowest three bidders within three (3) working days after the opening of the bids. The remaining
cash, checks, and bid bonds will be returned when the Owneedeigad an executed contraobin the successful bidder.
If notification of the acceptance of the lowest bid has not been made within thirty (30) days after the opening of the bids,
the bidder may demand return of his cash, check or bid bond.

8. Attorneysin-fact who sign the bid bond must file with each bond a certified obfheir power of attorney.
9. The successful bidderés failure or refusal to execute &

after receiving notice of the acceptance of his bid shall forfeit to the Owner the security depositésl biitlas ligidated
damages.



10. Should a bidder find discrepancies or omissions in or be in doubt as to the meaning of the planstispsgcificbid doc-
uments, he must notify the Owner in writing. No oral interpretation will be given to any bildamy request for such in-
terpretation should be througn®il atengineer@co.champaign.oh.us or made in writing and addressed to:

Champaign County Engineer
428 Beech Street
Urbana, Ohio 43078

To be given consideration, a request must be redeit least five (5) days prior to the date of bid opening. Any and
all interpretations and supplemental instructions will be in the form of written addenda and will be mailed to all pro-
spective bidders not less than three (3) days prior to the bid opdrailgre of any bidder to receive any addenda
shall not relieve a bidder of any obligation. All addenda issued shall be a part ofittaetcdocuments.

11. The bidderds attention is directed t o tshandtlhieauesandrbgala- al |
tions of all authorities having jurisdiction over construction of the project shall apply to the contract throughoutaad will
deemed to be included in the contract as though they were herein written out in full. The dgiiSgations provided
for in the contract shall become effective and binding upon the parties only with its formal execution by the Owners.



GENERAL CONDITIONS

1. DEFINITIONS:
The following terms are used in these Contract Documents are respectivedy defiftiow:

Contractor:  The person, firm or corporation with whom the within Contract is awarded by the County and is sub-
ject to the terms hereof.

SubcontractorA person, firm, or corporation other that the Contractor supply labor and/or mateviairfoat the
Project site.

Project: The entire public improvement proposed by the County to be constructed in accordance with the
herein Catract.

County: The Owner of the projec€hampaigrCounty, Ohio.

Surety: Any person, firm or corporationthatheasx ecut ed t he Contractaor 6s bid
mance bond securing the performance of the herein Contract.

Engineer: The ChampaigrCounty Engineer or an authorized assistant.
2. CONTRACTORO®S OBLI GATI ONS

The Contractor shall provide and pay for aliterials, labor, tools, equipment, utilities, transportation, sigiery tempo-

rary construction, patent rights, and all other services and facilities of every nature whatsoever necessary to complete the
project within the specified time. All legal clasfromt he | awf ul d e ma n dnployees, subdomractoie nt r a ¢
and suppliers will be indemnified by the Contractor with the County being held harmless.

The Contractor shall submit to the County such schedules of quantities, costs, progredsssqhegolls, eports, esti-
mates, records, and any other data the County may deem necessary.

There will be no work performed from 6:00 p.m. on Saturday until 6:00 a.m. on Monday without the approvéngjfithe
neer.Any work necessary to be preformdtearegular working hours, on Sundays or Legal Holiday shall denpeed
without additional expense to the County.

3. CONTRACTORG6S TITLE TO MATERI ALS

No materials or supplies for the project shall be purchased by the Contractor or any Subcontractdo sutyjehattel
mortgage or under a conditional sale contract or any other agreement by which an interest is retained by the seller. The
Contractor warrants that he has good title to all materials gptiesi used by him in the work, free from all liestaims,

and encumbrances.

4. INSPECTION AND TESTING OF MATERIALS

All material and equipment used in the construction of the project shall be subject to adejeat#on and testing in
accordance with accepted standards. The County will select thratiaty or inspetion agency and will pay all laboratory
inspection costs and the fees of the inspection agency.

Should any work or material fail to meet the Engineerds
placed or corrected byeahContractor at his own expense for a period of one year of the fingtaoce or the project.

Rejected material shall be immediately removed from the site. If, in the opinion of the Engineer,atisabtelto re-

place any defective or damage madksrior to reconstruct any portion of the work, the compensation to be paid the Con-
tractor shall be reduced by the amount the Engineer deems equitable. IhtteztBofails to begin work of making such

repairs within a reasable amount of time, the Coty shall cause the repairs to be made and shall charge the expenses in-
curred to the Contractor. Service of notice of required repairs shall be mades®reegnail.



10.

11.

PROJECT SUPERINTENDENT

At the site of the work, the Contractor shall employ a ¢onsbn superintendent or foreman, who shall have full authority
to act for the Contractor. It is understood that such representative shedkeiptadle to the Engineer and shall be one who
will continue in that capacity for the full duration ofthemajt , unl ess he ceases to be on

WORKMEN AND CONDITIONS

Incompetent, careless or disorderly foremen or workmen will not be allowed on the project. Offensingaaitaly con-
ditions will not be allowed to exist. The Contrachais sole responsibility for the safety, efficiency, anehjadcy of his
plant, appliances and methods and for damage, which may result from their failure or the imprstpectmm, mainte-
nance or operation.

SUBCONTRACTING

The Contractor may utilizéhe services of a Subcontractor on those parts of the project, where the worklysdeneaby

a specialty Subcontractor. The Contractor shall not award any work to any Subcontractor without the prior written approv-
al of the County. No approval will lggven until the Contractor furnishes to the County written documents listing all his
Subcontractors and the work to be performed by them. Should a Subcontractocdepiaide to the County, the Con-

tractor may procure another®&wntractor.

The Contrator will be responsible to the County for the acts and omissions of his Subcontractors as he is for the acts and
omissions of the persons that are directly employed by him.

The Contractor shall cause appropriate provisions to be inserted in all sabtoretative to the work to bind Sontrac-

tors to the Contractor and to give the Contractor the same power as regards terminating any subcontract that the County
may exercise over the Contractor. Nothing contained in the Contract shall create ampuaintkation btween any
Subcontractor and the County.

ENGI NEER6 S AUTHORITY

The Engineer shall determine the quality and acceptability of all work and materials, which are to be paid for under this
contract and shall decide all questions, whichmaysae i n r el ati on t o tinm&s apdedsjorsc t .

are final, except where herein otherwise provided. Also the Engineer shall decide the meaning and intent of any portion of
the specifications and of any plans or drawings where the saay be found obscure or to be in dispute.

ESTIMATED QUANTITIES

The estimated quantities shown on the plans and bid sheet are for use in comparing bids and treseiyleidy the
County to change these items as needed to complete the project.

CHANGES IN WORK

Without invalidating the contract, the County may order extra work or change the estimated quantitiesitra¢tesom
will be adjusted accordingly. Where it is ne@gr desirable, the consentthé Surety will first be btained.

Adjustments, if any, in the amounts to be paid to the Contractor by reason of such change, additiation,dgthil be
determined by either the unit pri cecptablelompauimroeudit pricaprd-h e
posal fom the Contractor. No claims for any extra work or materials shall be allowed unless the work is ordered in writing
by the County. The cost of the work is to be stated inittiero The claim can be presented with the first estimate after the
work is tbne.

INCLEMENT WEATHER

During the suspension of work caused by inclement weather, the Contractor shall protect all work against any damage or
injury due to the weather. If in the opinion of the Engineer, any work or material has been damaged lof fas@non

the part of the Contractor to protect his work, such materials shadimyed and replaced at the expense of the Contrac-

tor.

1

C



12.

13.

14.

15.

16.

USE OF PREMISES AND REMOVAL OF DEBRIS

The Contractor shall at his own expense to take every precaution agpiriesito persons or damage to pnties; to
store his equipment, materials, and supplies at the project site in an orderly fashion. Before thenfeat, plae Contrac-
tor shall remove all surplus material, false work, temporary structureseandaf every nature resulting from his opera-
tion, and put the site in a neat orderly condition.

TIME OF COMPLETION AND LIQUATED DAMAGES

The Contractor may start construction of the project as soon as the contract has been executed by the County and to full
complete the project bjuly 31, 2020. The project shall be executed at such a rate of progressrssite completion

within the specified time. If the project is not completed within the allotted amount of time or an extension thereof by the
County,the bidder agrees to pay as liquidated damages thasstated in CMS Table 108-Q%or each consaitive cal-

endar day thereafter until completion of the project.

The Contractor shall not be charged liquidate damages when the County determinesrtteto€antuld not complete his
work do to an unforeseeable cause beyond the control and not the fault of the Contractor ontaaStdscowithin ten
(10) days from the beginning of the delay, the Contractor shall notify the county in writing of thesabitiee delay.
The County within a reasonable amount of time will review and notify tmér&zior of its decision in the matter.

PAYMENTS TO CONTRACTOR

The Contractor shall provide tii@ghampaigrCounty Engineer an estimate of work completed no then the end of the

first week of the month for the work preformed during the proceeding month. Progyesnpavill be based on an ap-

proved estimate of work performe&ayments will be made by both Federal funds and @dunts. Federal funds will

be paid at 80% of the total project cost &thmpaigrCounty contributing the final 20% of total ypaent. The County

Engineer will certify the estimate for the approved completed work to the Ohio Department of TtetimspoTo insure

the proper perfanance of the contract, the county will retain eight percent (8%) @afrtivaint of each dstate until the

final payment and acceptance of the completed project. After fifty percent (50%) of the work has been completed and pro-
gress has been satisfactorydeathe County will no longer retain any funds and will certify 100% payment for all ap-

proved completed work for each estimate. Upon completion and acceptance of the project, the final payment will be made
in full including all retained percentages lesy authorized dedtions. In preparing estimates, the material delivered to

the site may be taken into consideration. All material covered by paniagoés shall become the property of the Coun-

ty. This shall in no way relieve the Contractor fromdb& responsibility for the care and protection of the materials or

the replacement of damaged emétls.

PAYMENTS BY CONTRACTOR

The Contractor shall pay for all transportation and utilities services not later than the twentfethag26f the monttfol-

lowing that in which the services are rendered. For materials and other expendable equipmentycemet9pes) of the

cost shall be paid not later than the twentiett{ 2y of the month following delivery to the site, and the balance of the

cog not later than thirty (30) days following the completion of that part of the work in which such materials and equipment
are used. Subcontractors shall be paid not later that the fiftll&y following each payment to the Contractor. The Sub-
contracte shall be paid in the amount of his irgst in the project.

PROJECT COMPLETION

The Contractor willupon completion of the projedurnish satisfactory evidence that all obligations have been paid,

waived, or discharged by him. If the Contractolsf& do so, then the County will withhold from the Coatra r 6 s pay -
ment a sum considered sufficient by the County until such evidence is provided. Any unpagdniignly to the Con-

tractor or his Subcontractor(s) that are paid by the County will beidered as a payment made under this Contract to the
Contractor. The acceptance of the final payment by the @bmtishall act as a release of the County for all claims and li-
abilities for things dome or furnished in connection with the project. Nmeats shall operate to release the Contractor

or his Suretierom any obligation ader this Contract.



17.

18.

19.

20.

21.

PERFORMANCE BOND

The Contractor shall furnish a performance bond in the amount of one hundred (100%) of the contract ptidty dsrsec
the faithtul performance of this Contract.

ADDITIONAL OR SUBSTITUTE BOND

If at any time the County for a justifiable cause shall become dissatisfied with any surety and the performance bond, then
Contractor shall within five (5) days after notice from the Cosntystitute an accégible bond in such form and sum and
signed by such Surety as may be satisfactory to the County. The Contractor shall payitmasgprévo further payments

shall be deemed due nor shall be made until the new surety shall have beardurnisicceptable bond to the County.

CONTRACTOR®6S RI GHT TO TERMI NATE CONTRACT

If the work should be stopped under an order of any court or other public authority for a period of three (3) months through
no act of fault of the contractor or anyone emyplibby him, or if the Engineer should fail to issue an estimate for payment
within seven days after it is due, or if the County fails to pay the Contractor within seven days of its maturity, tben the C
tractor may after giving seven (7) days written nogtop work or terminate this mwact and recover from the County

payment for all work executed, any loss sustained, reasonable profit, and damages.

COUNTYO6S RIGHT TO TERMI NATE CONTRACT

Should the Contractor or any of his subcontractors violate atheqdrovisions of the contract, the County may serve writ-
ten notice to the Contractor and his Surety of its intention to terminate the Contract. The noticet&ndrereasons for
termination. Ten (10) days after serving the notice the Contrddewilinate, unless the @wactor has corrected the stat-
ed reasons. If the Surety does not commence work within ten (10) days of liihg wiahe notice of termination, the
County may take and complete the project. In such an event, the County mpgstalssion of and utilize in completing
the work, such materialeguipment, and plants as aretba site of the work. The Contractor and its Surety shall be liable
to the County and ODOT for any excess costs occurred.

INSURANCE

The Contractor norrgy Subcontractor shall not commence work under this contract until he has obtained from an insurance
company authorized to do business in the State all the insurance listed below and such insurance has been approved by the
County. Copies of the certifiaczg showing the type, amount, and etffee dates shall be sent to the County. The policies
should contain a statement si mil ar rtificate wilhnet bd carcelledwrialn g : fiT
tered, except after ten (10) days writtemt i ce has been received by the Owner. 0

WORKMANOS COMPENSATI ON | NSURANCE: The Contractor and al
this contract Workmanédés Compensation | nsur amproject. thecase al |
any employees are engaged in hazardous work at the project site andenoteod under Wor kmandés Com
ance, the employer shall provide adequate liability insurance for such employees.

BUI LDER®&S RI SK | NS U ReathisCdinpletdd artd adceptedibg thepCoumty, the Giotris required to
maintain insurance covering fire, wind, explosion, theft, vandalism, and other coveragingrémn not less than $50,000
for stored and installed material.

BODILY INJURY AND PROPERTY DAMAGE INSURANCE: The Contractor shall procure andntad during the life

of the contract Comprehensive Public Liability and Property Damage Insurance, and Vehicle Liabiiitgdasao the
amounts specified below. The Contractor shall alsairedpis Subcontractors to procure these three types of insurance in
the amounts specified below or insure the activities of the Subcontractors under hidioywriTpe amounts of insurance
shall not be less than $1,000,000 for injurieduding accideral death to any one person and subject to the limit for each
person in the amount of not less than $10,00,000 on account of one accideetty®»amage Insurance shall not be less
than $1,000,000 coverage. The policy shall also include undergroutidsitibverage for all projects requiring excava-
tion and all damages of any kind caused by blastingpifosives are used in the performance of the project.

The insurance coverage provided by the Contractor shall be of such nature as to indemaifg &iathkess the County
and the Engineer and their agents and employees for and against all claims, damages, logsessasdiacluding attor-
neybés fees, arising out of ontract peosidet that angsuch claamnazgehlessop er f o r



22.

expense is attributable to bodily injury, sickness, disease or death, or to injury to cetidestfutangble property (other

than work constructed under this contract), including the loss of use resulting thereof and is caused inmwpaie oy

any negligent act or omission of the Contractor, Subcontractors, and anmsextly @f indirectly employed by any of them

or anyone for whose acts any of them may be liable, regardless of whether nor not it is caused in part by a péty indemn
fied herein. The Contractor, through his insurance coverage, shall defend any and all suits that may be brought against the
parties indemnified on account of any such occuween

REQUIRED BID DOCUMENTS
As part of the bid package, the Contractor Wélrequired to submit the following with his bid:

Bid Sheet

Bid Bond

List of Subcontractors

DBE Goaldocumentation

Document(s) showing that the Contracaod/or Subcontractors -8Br €i fi edo by ODOT for t
quired to complete this praje

Non-collusion Affidavit

Campaign Contributions Limitations Certifications

Declaration Regarding Material Assistance/Nmsistance to a Terrorist Organization

Federally Required EEO Certification

=A =4 -4 -8 -9

= =4 =8 =4



This page must be executed prior to submissioidof b

The undersigned bidder hereby agrees that within ten (10) days from the date of the written notice of bid
acceptance will enter into a contract with @eampaigrCounty Board of Commissioners and to havaighed
the required performance bond in #maount of one hundred percent (100%) of the contract price or forfeit to the
ChampaigrCounty Board of Commissioners as lidated damages the bid bond.

Dated the day of , 20
IF AN INDIVIDUAL, SIGN BELOW
Name;
Address:

IF AN INDIVIDUAL DOING BUSINESS UNDER A TRADE NAME, SIGN BELOW

Trade Name:

Address:

By: Sole Owner
IF A PARTNERSHIP, SIGN BELOW

Name:

Address:

By: Partner

By: Partner

By: Partner

By: Partner
IF A CORPORATION, SIGN BELOW

Name:

Address:

Incorporated under the laws of the State of

By: Title:

The

of is hereby diered as the Surety on the
bid. If such surety is not acceptable to @leampaigrCounty Board of Comrssioners, another and satisfactory
surety company will be furnished.




The following persons, firms, or corporations are possible Subcontractors foojeet. If no subcontchors are
anticipated fill in NONE on the first line.

Name: Is subcontractor DBE Yes/No
Address:
Percentage Amount of work to be supplied

Name: Is subcontractor DBE Yes/No
Address:
Percentage Amount of work to be supplied

Name: Is subcontractor DBE Yes/No
Address:
Percentage Amount of work to be suppd

Name: Is subcontractor DBE Yes/No
Address:
Percentage Amount of work to be supplied

Name: Is subcontractor DBE Yes/No
Address:
Percentage Amount of work to be supplied

Name: Is subcontractor DBE Yes/No
Address:
Percentage Amount of work to be supplied

Make additional copies as necessatry.



Bid Bond

Know All Persons By These Present:

that we, thaindersigned asprin-

cipal, and as sureties, are held and

firmly bound unto the Board of County Commissioner€bdmpaignCounty, Ohio and ODOT in the

penal sum otlollars & ) which is10% of the bid, for the

payment of which, well and truly to be made we hereby jointly and severally bind ourselves, our heirs and
executors, admistrators, successors and assigns

THE CONDITION OF THE ABOVE OBLIGATION IS such that if the attached proposal of

for _CHP CR17/19/26/63/92is ac-

cepted and the contract awarded to the above named bidder, and the said bidder shall, within ten (10) day
after notice of such awd, enter into a contract in writing with surety or sureties to be approved by the

Board of County Commissioners and ODOT for the faithful performance of said contract, this obligation
shall bevoid, otherwise the same shall be in full force and virtuiim.

Signed this day of 20

Principal

Surety



NONCOLLUSION AFFIDAVIT

STATE OF OHIO
COUNTY OF CHAMPAIGN .

Bid Identification: CHP CR17/19/26/63/92

The undersigned, being duly sworn, deposessagd that he/she

Of

(TITLE)

(NAME OF COMPANY SUBMITTING BID)

The party hereby submitting the bid:

1

By:

that such bid is not made in the interest of on behalf of any disclosed person, partnership, company, association,
organizatia, or corporation

that such bid is genuine and not collusive or sham

that said bidder has not directly or indirectly induced or solicited any other bidder to submit a false or sham bid,
and has not directly of indirectly colluded, conspired, connivedgoged with any bidder or anyone else to-su
mit a sham bid, or that anyone shall refrain from bidding

that said bidder has not in any manner, directly or indirectly, sought by agreement, communicatiafeyenc®

with anyone to fix the bid price of isBbidder or any other bidder, or to fix any overhead, profit, or cost element

of such bid price, or of that of any other bidder, or to secure any advantage against the public body awarding the
contract or anyone interested in the proposed contract

that dl statements contained in such bid are true; and further, that said bidder, has not directly of indirectly su
mitted his bid price of any breakdown thereof, or the contents thereof, divulged information or data relative ther
to, or paid and will not payrg fee in connection therewith, to any corporation, partnership, compayadss),
organization, bid depository, or to any member or agent thereof, or to any other individual except to such person
or persons as have a partnership of other financiaksttevith said bidder in his general business.

(Name & Title)

Subscribed and sworn to before me this day of , 20

(Notary Public)

(Seal of Notary)



Campaign Contributions Limit ations Certifications
ORC 3517.13 (N(3) & (I)(3)

l, the undersigned, on behalf of the Bidder identified below, hereby certify that, within the two
previous ckendar years, no person identified below, as an individual and while in a position described be-
low, has made one or more contributions totaling in excess of one thousand dollars ($1,000.00) to the
holder of the public office hang ultimate responsibility for the award of the subject contract or to the
public officerds campaign committee.

Said perens are:
a) The individual owner, if the Bidder is a sole proprietorship; or

b) Each partner or owner, if the Bidder is a partnership; or

c) Each shareholder, if the Bidder is an unincorporated business or an association, including without
limitation a professioal association, estate or trust; or

d) Each owner of more than 20% of a Bidder that is a corporation or business trust; and
e) Each spouse of any person identified in (a) through (d), above; and

f) Each child seven years of age to seventeen years of agepdraoy identified in (a) through (d),
above; and

g) Any combination of said person.

Signed this day of , 20

Bidder:

Signed:

Printed Name:

Title:




PuBLIC ) Division of Homeland Security
SAFETY \Y2T > http:/fwww.homelandsecurity.ohio.gov

EDUCATION + SERVICE + PROTECTION

OHIO [’i‘l\"/ Ohio Department of Public Safety

GOVERNMENT BUSINESS AND FUNDING CONTRACTS

In accordance with section 2909.33 of the Ohio Revised Code
DECLARATION REGARDING MATERIAL ASSISTANCE/NONASSISTANCE TO A TERRORIST ORGANIZATION

This form serves as a declaration of the provision of material assistance to a terrorist organization or organization that
supports terrorism as identified by the U.S. Department of State Terrorist Exclusion List (see the Ohio Homeland Security
Division website for a reference copy of the Temorist Exclusion List).

Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a
disclosure that material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List
has been provided. Failure to disclose the provision of material assistance to such an organization or knowingly making
false statements regarding material assistance to such an organization is a felony of the fith degree.

For the purposes of this declaration, “material support or resources” means currency, payment instruments, other financial
securities, funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as
communications, lodging, training, safe houses, false documentation or identification, communications equipment,
facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine
or religious materials.

LAST NAME FIRST NAME MIDDLE INITIAL

HOME ADDRESS

ciry STATE zZIP COUNTY

HOME PHONE WORK PHONE

COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION

BUSINESS/ORG ANIZATION NAME

BUSINESS ADDRESS

ciry STATE ZIP COUNTY

PHONE NUMBER

DECLARATION
In accordance with division (A)(2)(b) of section 2909.32 of the Ohio Revised Code

For each question, indicate either “yes,” or “no” in the space provided. Responses must be truthful to the best of your knowledge.

1. Are you a member of an organization on the U.S. Department of State Terrorist Exclusion List?

DYes D No

2. Have you used any position of prominence you have with any country to persuade others to support an organization
on the U.S. Department of State Terrorist Exclusion List?

DYes E] No

HLS 0038 2/06




GOVERNMENT BUSINESS AND FUNDING CONTRACTS - CONTINUED

3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of State
Terrorist Exclusion List?

DYes D No

4. Have you solicited any individual for membership in an organization on the U.S. Department of State Terrorist
Exclusion List?

DYes E] No

5. Have you committed an act that you know, or reasonably should have known, affords "material support or resources"
to an organization on the U.S. Department of State Terrorist Exclusion List?

yes [INo

6. Have you hired or compensated a person you knew to be a member of an organization on the U.S. Department of
State Terrorist Exclusion List, or a person you knew to be engaged in planning, assisting, or carrying out an act of
terrorism?

DYes D No

In the event of a denial of a government contract or government funding due to a positive indication that material
assistance has been provided to a terrorist organization, or an organization that supports terrorism as identified by the
U.S. Department of State Terrorist Exclusion List, a review of the denial may be requested. The request must be sent to
the Ohio Department of Public Safety’s Division of Homeland Security. The request forms and instructions for filing can be
found on the Ohio Homeland Security Division website.

CERTIFICATION

| hereby certify that the answers | have made to all of the questions on this declaration are true to the best of my
knowledge. | understand that if this declaration is not completed in its entirety, it will not be processed and | will be
automatically disqualified. | understand that | am responsible for the correctness of this declaration. | understand that
failure to disclose the provision of material assistance to an organization identified on the U.S. Department of State
Terrorist Exclusion List, or knowingly making false statements regarding material assistance to such an organization is a
felony of the fifth degree. | understand that any answer of “yes” to any question, or the failure to answer “no” to any
question on this declaration shall serve as a disclosure that material assistance to an organization identified on the U.S.
Department of State Terrorist Exclusion List has been provided by myself or my organization. If | am signing this on behalf
of a company, business or organization, | hereby acknowledge that | have the authority to make this certification on behalf
of the company, business or organization referenced on page 1 of this declaration.

X

Signature Date

17




Champaign County Resurfacing

Project PI®9671
CHP CR17/19/26/63/92

BID FORM

(Year 2@0 Construction)

Major Collector Roads

ITEM Extension Description Quantity Unit Price Cost
202 23500 | Wearing Surface Removed 3,530 SY
407 10000 | Tack Coat 14,049 Gal
411 10000 | Stbilized Crushed Aggregate 946 CY
Asphalt Concrete Surface
441 50000 | Course Type 1, 448 PGBA 6,064 CY
Asphalt Concrete Intermediate
441 50200 | Course Type 1, 448 3,317 CY
642 00090 | Edge Line, 4" 22 Mile
642 00290 | Centerline 11 Mile
614 11000 | Maintaining Traffic Lump LS
624 10000 | Mobilization Lump LS
900 20000 | Asphalt Rejuvenating Agent 138,021 SY
Major Collector Total
Minor Collector Roads
ITEM| Extension Description Quantity Unit Price Cost
202 23500 | Wearing Surface Removed 1,716 SY
407 10000 | Tack Coat 6,244 Gal
411 10000 | Stabilized Crushed Aggregate 498 CcY
Asphalt Concrete Surface
441 50000 | Course Type 1, 448 PGB2 2,801 CY
Asphalt Concrete Intenediate
441 50200 | Course Type 1, 448 1280 CY
642 00090 | Edge Line, 4" 10 Mile
642 00290 | Centerline 5 Mile
614 11000 | Maintaining Traffic Lump LS
624 10000 | Mobilization Lump LS
900 20000 | Asphalt Rejuvenating Agent 62,506 SY
Minor Collector Total
Project Grand Total
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CHP CR17/19/26/63/92 project PID # 99671 Bid acknowledgement

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract
attached within ten (10) days and deliver a Surety Bond or Bonds as required. The bid security
attached in the sum of

(% )
is to become the property of the Owner in the event the contract and bond are not executed with-
in the time above set forth, as liquidated damages for the delay and additional expense to the
Owner caused thereby.

Respectfully Submitted:

By

Signature

(Seal - if bid by corpo-

ration)
Title
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100 GENERAL PROVISIONS

101 DEFINITIONS AND TERMS

101.01 General These Construction and Material Specifications are written to the Bidder before

award of the Contract and to the Contractor after award of the Contract. The senterdiesctitae

Contractor to perform Work are written as commands. For example, a requirement to provide cold

weat her protection woul-webéhexppessedtaosn fiBroe
than AThe Cont r aeveatherpretdtail d n pfrowv i dencrodtde. 0 I n t
the subject Athe Biddero or fAthe Contractoro is
All requirements to be performed by others have been written in the active voice. Sentences written

in the active voice identify the party responsible r per f or mi ng t he acti on. F
neer wil | determine the density of the compacte
may also be written in the active voice, rather than the active voice and imperative mood, if the sen-

tencei ncl udes requirements for others in addition
tractor provides initial written notice, the En
Sentences that define terms, describe a product or dessnaltl or describe a condition that may

exist are written in indicative mood. These types of sentences use verbs requiring no action. For ex-
ample, fAThe characteristics of the soils actual
thecementmad dept h of treatment necessary.o

101.02 Abbreviations.The following abbreviations, when used in the Contract Documents, repre-
sent the full text shown.

AAN American Association of Nurserymen

AASHTO American Association of State Highway and TransportaDfficials
AC Asphalt Cement (pavement), Alternating Current (traffic)

ACBFS Air Cooled Blast Furnace Slag (aggregate)

ACI American Concrete Institute

ACIA Asynchronous Communications Interface Adapter (traffic controller)
ADT Average Daily Traffic

ADTT Average Daily Truck Traffic

AIC Amps Interrupting Capacity

AISC American Institute of Steel Construction

AISI American Iron and Steel Institute

ANFO Ammonium Nitrate and Fuel Oll

ANSI American National Standards Institute

AOS Apparent Openin§ize (fabric)

AREA American Railway Engineering Association

AMRL AASHTO Material Reference Library

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWG American Wie Gauge

AWPA American Wood Preservers' Association

AWS American Welding Society

AWWA American Water Works Association

22



BBR Bending Beam Rheometer (asphalt binder test)

BMP Best Management Practice (erosion)

BOF Basic Oxygen Furnace (aggregate)

BSG Buk Specific Gravity

BTEX Benzene, toluene, ethyl benzene, and xylene (a soil test)
BUSTR Bureau of Underground Storage Tank Regulations (Division of Fire Marshal)
C&MS Construction and Material Specifications

CAPWAP Case Pile Wave Analysis Program

CBAE Cut Back Asphalt Emulsion

CCRL Cement and Concrete Reference Laboratory

CCS Crushed Carbonate Stone

CECI Contactors Erosion Control Inspector

CFR Code of Federal Regulations

CIE Commission Internationale d'Eclairage (illumination)
CPESC Certified Rrfessional in Erosion and Sediment Control
CRS Cationic Rapid Set (asphalt emulsion)

CRSI Concrete Reinforcing Steel Institute

CSS Cationic Slow Set (asphalt emulsion)

CVN Charpy V¢notch (steel test)

CWT Hundred Weight (100 Ibs)

DC Direct Current

DCA District Construction Administrator

DDD District Deputy Director

DET District Engineer of Tests

DGE District Geotechnical Engineer

DLS Data Logging System (traffic markings)

DNR Department of Natural Resources

DRC Dry Rodded Condition (asphalt aggate test)

DSR Dynamic Shear Rheometer (asphalt binder test)

DZA Deficient Zone Average (concrete test)

EAF Electric Arc Furnace

EDA Earth Disturbing Activity

EEI Edison Electric Institute

EIA Electronic Industries Alliance

EPA Environmental Protéion Agency

EQS Exceptional Quality Solids (compost)

FAA Fine Aggregate Angularity (asphalt aggregate)

FCM Fracture Critical Member (steel test)

FEMA Federal Emergency Management Agency

FHWA Federal Highway Administration, Department of Transportation
FRP Fiber Reinforced Polymer

FSS Federal Specifications and Standards, General Services Administration
GGBFS Ground Granulated Blast Furnace Slag

GS Granulated Slag

HDPE High Density Polyethylene

HMWM High Molecular Weight Methacrylate

ICEA Insulaed Cable Engineers Association
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IEEE Institute of Electrical and Electronic Engineers
IES llluminating Engineering Society

IMSA International Municipal Signal Association

IPCEA Insulated Power Cable Engineers Association
IPS International Pipe Standard

ISSA International Slurry Seal Association

ITE Institute of Transportation Engineers

IZEU Inorganic Zinc Epoxy Urethane

JMF Job Mix Formula

LED Light Emitting Diode

LWT Loaded Wheel Test (asphalt test)

MBF Thousand Board Feet (wood)

MC Medium Curgasphalt emulsion)

MCB Microchannel Bus (traffic controller)

MOV Metal Oxide Varistor (traffic controller)

MPI1 Magnetic Particle Inspection (steel test)

MSG Maximum Specific Gravity (asphalt)

MTD Maximum Theoretical Density (asphalt)

NACE National Asociation of Corrosion Engineers
NCHRP National Cooperative Highway Research Program
NEMA National Electrical Manufacturers Association
NHI National Highway Institute

NIST National Institute of Standards and Technology
NOI Notice of Intent

NPDES Natbnal Pollutant Discharge Elimination System
OAC Ohio Administrative Code

ODOT Ohio Department of Transportation

OEPA Ohio Environmental Protection Agency

OH Open Hearth (aggregate)

OHWM Ordinary High Water Mark

OMM Office of Materials Management (tligentral Office Laboratory)
OMUTCDONhio Manual of Uniform Traffic Control Devices
ORC Ohio Revised Code

ORDC Ohio Rail Development Commission

OSHA Occupational Safety and Health Administration
OTE Office of Traffic Engineering

OWPCA Ohio Water Pollutin Control Act

OZEU Organic Zinc Epoxy Urethane

PAT Project Average Thickness (concrete test)

PAV Pressure Aging Vessel (asphalt binder test)

PB Polybutylene (conduit)

PCC Portland Cement Concrete

PCS Petroleum Contaminated Soil

PDA Pile Dynamic Anbysis (steel piling)

PE Polyethylene (conduit)

PG Performance Grade (asphalt binder grading system)
pH Potential of Hydrogen
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PLS Pure Live Seed

PVC Polyvinyl chloride

QA Quality Assurance

QC Quiality Control

QCFS Quality Control Fabricator Specialistructures)
QCP Quality Control Program, or Plan, or Points (steel test)
QCQC Quality Control Qualification Committee
QPL Qualified Products List

RAP Reclaimed Asphalt Pavement

RAS Reclaimed Asphalt Shingles

RC Rapid Cure (asphalt emulsion)

REA Rural Electrification Administration

RFI Radio Frequency Interference (traffic controller)
RH Relative Humidity

RMS Root Mean Square (traffic controller)

RPCC Recycled Portland Cement Concrete

RPM Raised Pavement Marker (traffic)

RS Rapid Set (asphatnulsion)

RTFO Rolling ThinFilm Oven (asphalt binder test)
RUS Rural Utilities Service

SAE Society of Automotive Engineers

SBA Styrene Butadiene Amine

SBR Styrene Butadiene Rubber

SBS Styrene Butadiene Styrene

SCD Standard Construction Drawing

SDS Safety Data Sheets

SF Standard Fabricated members (structures)

Sl International System of Units (Metric)

SM AASHTOWare Project Sitemanager
SMA Stone Matrix Asphalt

SPD Surge Protection Device (traffic controller)
SPST Single Pole / Single Throtwg(ffic controller)
SS Slow Set (asphalt emulsion)

SSD Saturated Surface Dry (aggregate)

SSPC Society for Protective Coatings

SWPPP Storm Water Pollution Prevention Plan
TCE Trichloroethylene

TMPTA Tri-methyolpropane T+acrylate (paint)
TNP Total Neutralizing Power

TODS TouristOriented Directional Signs

TSEC Temporary Sediment and Erosion Control
TSR Tensile Strength Ratio (asphalt mix test)

UF Unique Fabricated members (structures)

UL Underwriters' Laboratories, Inc.

USACE United States Arm@orps of Engineers
USC United States Code

VA Verification Acceptance
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VAC Volts Alternating Current

VCA Volume of Coarse Aggregate (asphalt mix test)
VECP Value Engineering Change Proposal

VMA Voids in the Mineral Aggregate

VME VersaModule Eurocar(traffic controller)

WDT Watchdog Timer

WEAP Wave Equation Analysis (steel piling)

WPS Welding Procedure Specification (steel test)
WZRPM Work Zone Raised Pavement Marker (traffic)
XCU Explosion, Collapse and Underground
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101.03 Definitions.The following terms or pronouns, when used in the Contract Documents, are
defined as follows:

Advertisement. The public announcement, as required by law, inviting Bids for Work to be per-
formed or materials to be furnished.

Award. The written acceptance by ther&itor of a Bid.

Bid. The offer of a Bidder, on the prescribed form properly signed and guaranteed, to perform the
Work and to furnish the labor and materials at the prices quoted.

Bid Documents.The Bid Documents include the Invitation for Bids, Adderéieposal, Expedite

file, contract form and required bonds, Specifications, Supplemental Specifications, Special Provi-
sions, general and detailpthns, Plan notes, standard construction drawings identified in the Plans,
notice to Contractor, and any otleocument designated by the Department as a Bid Document, all

of which constitute one instrument.

Bidder. An individual, firm, or corporation submitting a Bid for the advertised Work, acting directly

or through the duly authorized representative, antifgpdhas provided in ORC 5525.02 to 5525.09.
Bridge. A structure, including supports, erected over a depression or an obstruction, such as water, a
highway, or a railway, and having a track or passageway for carrying traffic or other moving loads
and haing a length measured along the center of roadway of 10 feet (3.048 m) or more between un-
dercopings of abutments or extreme limits of openings for multiple boxes.

A. Length. The length of a bridge structure is the eaéilength measured along the cefiter of

the roadway surface.

B. Roadway Width. The clear width measured at right angles to the longitudinal centerline of the
bridge between the bottom of curbs or guard timbers or, in the case of multiple heights of curbs, be-
tween the bottoms of the lowasers. For curb widths of 1 foot (0.3 m) or less, the roadway width is
measured between parapets or railings.

Calendar Day or Day.Every day shown on the calendar.

Certified TestData.A t est report from a manuf appiowedbyr 6s or
the Director listing actual test results of samples tested for compliance with specified Department
requirements. The Department wil/| accept certif
products have been used satisfactorilypaor Department contracts and their test data has been
confirmed. Include a statement that the test data furnished is representative of the material furnished
to a Department project or to a supplier. The report is identified by number or date ancglthaif
Department project or supplier to which the material is shipped. Submit reports signed by a person
having legal authority to act for the manufacturer or independent laboratory.

Change Order. A written order issued by the Director to the Contrgatorering changes to the

terms and conditions, plans and/or quantities, within or beyond the scope of the Contract and estab-
lishing the basis of payment and time adjustments for the work affected by the changes.

Claims. Disputes that are not settled thgh Steps 1 and 2 of the Dispute Resolution and Adminis-
trative Claim Process. The Dispute becomes a Claim when the Contractor submits a Notice of Intent
to File a Claim.

Completion Date.The date, as shown in the Contract Documents, on which the Woengolated

shall be completed.

Construction Limits. These limits must encompass all Work. This includes removals, room for con-
struction equipment to complete work, site access, etc.

Contract. The written agreement between the Department and the Consattiog forth the obli-

gations of the parties, including, but not limited to, the performance of the Work and the basis of
payment.
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Contract Bond. The approved forms of security, executed by the Contractor and its Sureties, guar-
anteeing complete executiohthe Work as required by the Contract Documents and the payment of
all legal debts pertaining to the construction of the Project which security shall comply with and be
subject to ORC 5525.16 and 5525.13, and related provisions.

Contract Documents.The Contract Documents include the Invitation for Bids, Addenda, Proposal,
contract form and required bonds, Specifications, Supplemental Specifications, Special Provisions,
general and detailed plans, Plan notes, standard construction drawings identifesBlemis, notice

to Contractor, Change Orders, Supplemental Agreements, Extra Work Contracts, and any other doc-
ument designated by the Department as a Contract Document, all of which constitute one instrument.
Contract Item (Pay Item). A specifically desabed unit of Work for which a price is provided in

the Contract.

Contract Price. The amount of compensation bid by the Contractor for a Contract Item in the Pro-
posal or the amount of compensation established for a Contract Iltem added or modified pursuant
the Contract Documents.

Contract Time. The number of workdays or calendar days, including authorized adjustments, al-
lowed for completion of the Project. When a specified Completion Date is shown in the Contract
Documents instead of thmumber of workdys or calendar days, completion of the Project shall oc-

cur on or before that date. Specified Completion Date and Calendar Day Contracts shall be complet-
ed on or before the day indicated even when that date is a Saturday, Sunday, or holiday.

Contractor. The individual, firm, or corporation contracting with the Department for performance

of prescribed Work, acting directly or through a duly authorized representative and qualified under
the provisions of ORC 5525.02 to 5525.09 inclusive, and any amendinergtot

County. The designated county in which the Work specified is to be done.

Culvert. Any structure not classified as a Bridge that provides an opening under the roadway.
Department. The Department of Transportation, State of Ohio.

Director. Administrative head of the Department appointed by the Governor.

Disputes.Di sagr eement s, matters in question and diff
personnel and the Contractor.

District Testing. The Departments district testing laboratories.

Engineer. Duly authorized agent of the Department acting within the scope of its authority for pur-
poses of engineering and administration of the Contract.

Equipment. All machinery and equipment, together with the necessary supplies for upkeep and
maintenane, and also tools and apparatus necessary for the proper construction and acceptable
completion of the Work.

Extra Work. An item of Work not provided for in the Contract as awarded but found essential to the
satisfactory completion of the Contract witliig intended scope.

Extra Work Contract. A Contract concerning the performance of Work or furnishing of materials
involving Extra Work. Such Extra Work may be performed at agreed prices or on a force account
basis as provided in ORC 5525.14.

Fabricator. The individual, firm, or corporation that fabricates structural metals or prestressed con-
crete members as an agent of the Contractor.

Final Inspector. An Engineer appointed by the DDD who inspects the completed Work and accepts

it if it complies with theContract Documents.

Inspectorr The Engineerés authorized representative as:c
tract performance.

Invitation for Bids. The invitation for Proposals for all Work on which Bids are required. Such Pro-
posal will indicatewith reasonable accuracy the quantity and location of the Work to be done or the
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character and quality of the material to be furnished and the time and place of the opening of Pro-
posals.

Laboratory. The testing laboratories of the Department, includirgQiffice of Materials Manage-

ment (OMM) located at 1600 West Broad Street, Columbus, Ohio, and the District testing facilities.
Materials. Any materials or products specified for use in the construction of the Project and its ap-
purtenances.

Partnering. A collaborative process for project cooperation and communication meant to achieve
effective and efficient contract performance and completion of the Project within budget, on sched-
ule, safely and with requisite quality in accordance with the contract.

Plans. The drawings, standard construction drawings and supplemental drawings provided by the
Department that show the location, character, dimensions, and details of the Work.

Prebid Question A written inquiry submitted by a prospective bidder.

Profile Grade. The trace of a vertical plane intersecting the top surface of the proposed wearing sur-
face, usually along the longitudinal centerline of the roadbed. Profile grade means either elevation or
gradient of such trace according to the context.

Project Limit s. Project limits are points on the mainline centerline of construction where the pro-
posed improvement, as described in the project description on the Title Sheet (excluding incidental
construction), begins and ends

Project Right-of-Way. That portion of he Rightof-Way between the beginning and end of the Pro-
ject.

Project. The specific section of the highway together with all appurtenances and Work to be per-
formed thereon under the Contract.

Proposal.The approved form on which the Department requires B be prepared and submitted

for the Work.

Proposal Guaranty. The security furnished with a Bid to guarantee that the Bidder will enter into
the Contract if its Bid is accepted.

Questionnaire. The specified forms on which the Contractor shall furnésfuired information as to

its ability to perform and finance the Work required under ORC 5525.01.

Reasonably Close ConformityReasonably close conformity means compliance with reasonable
and customary manufacturing and construction tolerances whekeng/tolerances are not speci-

fied. Where working tolerances are specified, reasonably close conformity means compliance with
such working tolerances. Without detracting from the complete and absolute discretion of the Engi-
neer to insist upon such tolerasaes establishing reasonably close conformity, the Engineer may
accept variations beyond such tolerances as reasonably close conformity where they will not materi-
ally affect the value or utility of the Work and the interests of the Department.
RegisteredEngineer. An engineer registered with the Ohio State Board of Registration for Profes-
sional Engineers and Surveyors to practice professional engineering in the State of Ohio
Registered Surveyor A surveyor registered with the Ohio State Board of Registrdor Profes-

sional Engineers and Surveyors to practice professional surveying in the State of Ohio.
Right-of-Way. A general term denoting land, property, or interest therein, usually in a strip, ac-
quired for or devoted to a highway.

Road. A general tem denoting a public way for purposes of vehicular travel, including the entire
area within the Rightf-Way, as defined in ORC 5501.01.

Roadbed.The graded portion of a highway within top and side slopes, prepared as a foundation for
the pavement structerand shoulder.

29



Roadside.The areas between the outside edges of the shoulders and thefRAy boundaries.
Unpaved median areas between inside shoulders of divided highways and infield areas of inter-
changes are included.

Roadside DevelopmentThoseitems necessary to the highway that provide for the preservation of
landscape materials and features; the rehabilitation and protection against erosion of all areas dis-
turbed by construction through seeding, sodding, mulching, and the placing of othret govars;

such suitable planting; and other improvements as may increase the effectiveness and enhance the
appearance of the highway.

Roadway.The portion of a highway within limits of construction.

Shop Drawings.The drawings provided by the ContracterSupplier that describe any portion of

the Work that will remain in place permanently.

Shoulder. The portion of the roadway contiguous to the traveled way for accommodation of stopped
vehicles, for emergency use, and for lateral support of base dadesaourses.

Sidewalk. That portion of the roadway primarily constructed for the use of pedestrians.

Signatures on Contract DocumentsAll signatures on Contract Documents must meet the require-
ments of 102.06.

Special Provisions Additions and revisiosto the standard and Supplemental Specifications cover-

ing conditions peculiar to an individual Project.

Specifications.The directions, provisions, and requirements contained herein as supplemented by
the Supplemental Specifications and Special Provisions

State.The State of Ohio acting through its authorized representative.

Street. A general term denoting a public way for purpose of vehicular travel, including the entire

area within the Righof-Way.

Structures. Bridges, culverts, catch basins, draofets, retaining walls, cribbing, manholes, end-

walls, buildings, sewers, service pipes, underdrains, foundation drains, and other features that may be
encountered in the Work and not otherwise classed herein.

Subcontractor. An individual, firm, or corporaon to whom the Contractor sublets part of the Con-
tract to be performed on the job site, who prior to such undertaking receives the written consent of
the Director, and who is qualified under ORC 5525.02 through 5525.09 inclusive.

Subgrade.The portion éa Roadbed upon which the pavement structure and shoulders are con-
structed.

Substructure. All of that part of the structure below the bearings of simple and continuous spans,
skewbacks of arches, and tops of footings of rigid frames, together with Bescikagwings.
Superintendent. The Contractorés authorized representat:.
Superstructure. The entire structure except the Substructure.

Supplement.A list of requirements for fabrication plants, methods of test, @rathscellaneous
requirements that are maintained on file in the Office of the Director.

Supplemental AgreementA written agreement executed by the Contractor and by the Director
covering necessary alterations.

Supplemental SpecificationsDetailed speifications supplemental to or superseding these Specifi-
cations.

Surety. The corporation, partnership, or individual, other than the Contractor, executing a bond fur-
nished by the Contractor.

Titles (or Headings).The titles or headings of the sections antisections herein are intended for
convenience of reference and shall not be considered as having any bearing on their interpretation.
Waters of the United StatesWaters that are under the jurisdiction of the Corps of Engineers under
the Clean Water Aas defined by 33 CFR Ch. Il Part 328, which as applied to Ohio means: the
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Ohio River and Lake Erie and any other river, stream, creek, lake, pond, or wetland that drains di-
rectly or indirectly into the Ohio River or Lake Erie.

Work. All labor, materialsequipment, tools, transportation, supplies, and other incidentals and all
tasks that comprise the project or any portion thereof, as described by the Contract Documents.
Work Limits. Wor k Li mits are the extreme dnapnijectsin-of t he
cluding all temporary and incidental construction, with the exception of work zone traffic control
devices required for maintenance of traffic.

Workday. A calendar day that the Contractor normally works.

Working Drawings. Stress sheetshap drawings, erection plans, falsework plans, installation plans,
certified drawings, frame work plans, cofferdam plans, bending diagrams for reinforcing steel, or any
other supplementary plans or similar data that the Contractor is required to submit.

101.04 Interpretations.In order to avoid cumbersome and confusing repetition of expressions in

these Specifications, it is provided that whenever anything is, or is to be, done, if, as, or, when, or
where fAcontempl at ed, r e dgfied, autharized, drdered, given, desighat- di r e
ed, indicated, considered necessary, deemed necessary, permitted, reserved, suspended, established,
approval, approved, disapproved, acceptable, unacceptable, suitable, accepted, satisfactory, unsatis-
factory,suf i ci ent, insufficient, rejected, or condemr
were foll owed by the words Aby the Engineero or
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102 BIDDING REQUIREMENTS AND CONDITIONS

ified—furnish

before the

102.02 Contents of Bid DocumentdJse the Proposal to prepare and submit Bids fovMhek. Up-
on request, the Department will provide Bid Documents that include or reference the following:

A. Location and description of the Project.

B. Estimate of quantities and description of the Work.

C. Time to complete the Work.

D. Amount of the Poposal Guaranty.

E. Department 6s deadline for receiving a com
F. Schedule of contract items.

G. Standard Specifications, Special Provisions, Supplemental Specifications, and the Plans.

H. Proposal.

102.03 Issuance of Proposals.

A. Generd. Upon request, the Department will provide applicable rates and other relevant infor-
mation for obtaining bidding information and submitting a Bid.

B. Department Will Not Issue.The Department may refuse to sell or issue Bid Documents to a pro-
spective Bilder for any of the following reasons:

1. The prospective Bidder owes the Department for previously issued plans.

2. The prospective Bidder has defaulted on previous contracts.

3. The prospective Bidder is debarred from bidding on and receiving Departontracts.
4. The prospective Bidder is currently in the debarment process.

102.04 Interpretation of Quantities in Proposal.The quantities in the Bid Documents are approx-
imate and the Department uses them for the comparison of Bids only.

The Depament will only pay the Contractor for the actual quantities of Work performed and ac-
cepted according to the Contract Documents. The Department may increase, decrease, or omit the
scheduled quantities of Work as provided in 109.04 without invalidatinBithprices.

102.05 Examination of Bid Documents and Project Site and Submission of Prebid Questions.
Carefully examine the Bid Documents and perform a reasonable site investigation before submitting
a Bid. Submitting a Bid is an affirmative statement tha Bidder has investigated the Project site

and is satisfied as to the character, quality, quantities, and the conditions to be encountered in per-
forming the Work. A reasonable site investigation includes investigating the Project site, borrow
sites, haling routes, and all other locations related to the performance of the Work.
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When avail able, the Department wil/ i nclude 1in
t h

review at Department 6s offices or website,
A. Record drawings.

B. Available information relative to subsurface exploration, borings, soundings, water levels,
elevations, or profiles.

C. The results of other preliminary investigations.

A reasonable site investigation includes a review of theserdents.
Should a question arise at any time during the examination of Bid Documents or investigation of the
site the Bidder may seek clarification by submitting a Prebid Question. Submit all Prebid Questions

in writing via the &parpnantwillhpeshatresgonsevan litsswielisimtoall he D

guestions submitted before a deadline of 10:00 am four working days prior to the public opening of
Bi ds. Responses to Prebid Questions posted on
Bidding Documents and are not binding. The Department is not obligated to respond to, or otherwise
act upon, a Prebid Question submitted after this deadline, but reserves the right to act upon any in-
formation received.

102.06 Preparation of BidsPrepare a Bidacording to thls subsectlon and the requwements found
|n the B|d Documentrope \

Provide a unit price for each item listed in the Proposal. Calculate and place the products for the re-

spective unit prices and quantities in the ABI
same price in thaendiUnn tt hPer ificBeiod clonhouunmnt 6 c ol umn
cate the total Bi d amount by addlng the values

Properly execte the Proposal by completing the miscellaneous section and attaching the required
signatures in the space provided in the Expedite file.
ENTITY SUBMITTING PROPOSAL
REQUIRED SIGNATURE

Individual The individual or a duly authorized agent.

Partnership A partner or a duly authorized agent.

Joint Venture A member or a duly authorized agent of at least
one of the joint venture firms.

Corporation An authorized officer or duly authorized agent o

the corporation. Also, show the name of the sta
charteing the corporation and affix the corporaté
seal.

Limited Liability Company A manager, a member, or a duly authorized age

102.07 Duty to Notify of Errors in Bid Documents Notify the Department of errors and omissions
in the Bid Documents. Makeotification by submitting a question in the manner described in
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102.05. The Contractordés duty to disclose error
is also a legal requirement that cannot be ignored.

Failure to provide the required natétion prior to the opening of bids shall constitute a waiver by

the Contractor and does not obligate the Department for any costs based upon any apparent or patent
ambiguity arising from insufficient data or obvious errors in the Bid documents. Knowwtgly

holding information regarding an error or omission in the Bid Documents, or intentionally misrepre-
senting an item of Work for financial or competitive gain may result in civil or criminal penalties in
excess of the value of the item bid.

102.08 Unbdanced Bidding.Bid all items correctly and price each quantity as indicated in the Bid
Documents. The Department will reject a Mathematically Unbalanced Bid if the Bid is also Materi-

ally Unbalanced. A Mathematically Unbalanced Bid is a Bid containing kumpor unit price

items that do not include reasonable labor, equipment, and material costs plus a reasonable propor-
tionate share of the Bidderds overhead costs, o
Unbalanced Bid is when the Depaent determines that an award to the Bidder submitting a Math-
ematically Unbalanced Bid will not result in the lowest ultimate cost to the Department.

102.09 Proposal GuarantyThe Department will reject a Bid submitted without a Proposal Guaran-

ty in the amant designated and payable to the Director. Submit the required Proposal Guaranty in

one of the following forms:

A. Properly executed project Bid bond submit

i O IGHC - - wiw VT wara e

. Certified check drawn on the account of the Bidder submitting the Bid.
Cashierod6s check.

pecified in

When submitting a Bid bond, ensure ttteg Surety is licensed to do business in the State.

If the Department invites alternate Bids and the Bidder elects to Bid more than one alternate, the
Bidder may submit one Proposal Guaranty in the amount required for a single alternate. The Pro-
posal Gueanty covers each individual Bid.

If the Department invites combined Bids and the Bidder elects to Bid only on one package, then the
Bidder must submit only one Proposal Guaranty. If the Bidder bids on the combined Bid package,
the Bidder must submit aéposal Guaranty in the amount required for the combined Bid. The com-
bined Proposal Guaranty covers each individual Bid.

102.10 Delivery of Bid.Unless otherwise indicated in the Proposal, all Bids must be submitted us-
ing the electronic Bid submissionfsgare specified in the Proposal. The Department will accept
Bids until the time and date designated in the Notice to Bidders. The Department will return Bids
received after the designated time to the Bidders unopened. The Department will return ait Bids n
prepared and submitted in accordance with the Proposal.

102.11 Withdrawal of Bids.After Bids are opened, ORC 5525.01 requires that a Bidder identify a

mistake in its Bid within 48 hours of the Bid opening. After Bids are opened the Bidder museprovid
a written request to withdraw a Bid already filed with the Department. Any Bidder for whom a re-
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guest to withdraw its Bid is approved by the Department will not be permitted to participate in any
manner in a contract awarded for that project for whichBidevas withdrawn.

102.12 Combination ProposalsThe Department may elect to issue Bid Documents for projects in
combination or separately, so that Bids may be submitted either on the combination or on separate
units of the combination. The Departmeeserves the right to make awards on combination Bids or
separate Bids to the best advantage of the Department. The Department will not consider combina-
tion Bids, other than those it specifically identifies in the Bid Documents. The Department will write
separate Contracts for each individual Project included in the combination.

102.13 Public Opening of BidsThe Department will publicly open Bids at the time and place indi-
cated in the notice to Contractors. The Department will announce the total Bidteorcesch Bid.
Bidders or their authorized agent and other interested persons are invited to the opening.

The Department may postpone the receipt of Bid time or the opening of Bids time. If the Department
changes the hour or the date of the receiptid$ Br the opening of Bids, it will issue an addendum

or public notice to notify prospective Bidders.

102.14 Disqualification of Bidders.The Department will declare a Bid noesponsive and ineligi-
ble for award when any of the following occur:

A. TheBidder lacks sufficient prequalification work types or dollars to be eligible for award.
B. The Bidder fails to furnish the required Proposal Guaranty in the proper form and amount.
C. The Bid contains unauthorized alterations or omissions.

D. The Bid @ntains conditions or qualifications not provided for in the Bid Documents.

E. The Proposal is not prepared as specified.

F. A single entity, under the same name or different names, or affiliated entities submits
more than one Bid for the same Project.

G. The Bidder fails to submit a unit price for each contract item listed, except for lump sum

items where the Bidder may show a price in t
H. The Bidder fails to submit a lump sum price where required.
avla ==-- q a '=n. a alaalallairs =-=- o U -= a¥a' a¥a a ePrO_

posal.
J. The Bidder is debarred from submitting Bids.

K. The Bidder has defaulted, has had a Contract terminated for cause by the Department, has
either agreed nottoBidoehs had debar ment proceedings init
company and/or its key personnel.

L. The Bidder submits its Bid or Proposal Guaranty on forms other than those provided by

the Department.

N. The Bidder submits a Materially Unbalanced Bid as defined by 102.08.

O. The Bidder fails to acknowledge addenda.

P. The Department finds evidence of collusion.

Q. Any other omission, error, or act thiatthe judgment of the Department, renders the
Bi dder 6-sespbnisice. non
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102.15 Material Guaranty.Before any Contract is awarded, the Department may require the Bidder

to furnish a complete statement of the origin, composition, and manufactung afahMaterials to

be used in the construction of the Work together with samples. The Department may test the samples
as specified in these Specifications to determine their quality and fitness for the Work.

102.16 Certificate of Compliance with Affirmative Action Programs. Before any Contract is
awarded, the Department will require the Bidder to furnish a valid Certificate of Compliance with
Affirmative Action Programs, issued by the State EEO Coordinator dated prior to the date fixed for
the openingf bids.

102.17 DrugFree Safety Program.During the life of this project, the Contractor and all its Sub-
contractors, that provide labor on the Project site, must be enrolled in and remain in good standing in

t he Ohio Bureau of WWCKker ®s ea@o Bpémrs gt Powgf@a@B (i
comparable program approved by the OBWC.

In addition to being enrolled in and in good standing in an OBMYAroved DFSP or a comparable
program approved by the OBWC, the Department requires each Contrac&ulkamhtractor that
provides labor, to subject its employees who perform labor on the project site to random drug testing
of 5 percent of its employees. The random drug testing percentage must also includsitdhewen
pervisors of the Contractors and Sabtactors. Upon request, the Contractor and Subcontractor

shall provide evidence of required testing to the Department.

Each Subcontractor shall require all loviier Subcontractors that provides labor on the project site
with whom the Subcontractor iis contract for the Work to be enrolled in and be in good standing in
the OBWGapproved DFSP prior to a low&er Subcontractor providing labor at the Site.

The Department will declare a bid noesponsive and ineligible for award if the Contractords

enroll ed and in good standing in tHeeSafety o Bur ea
Program (DFSP) Discount Program or a similar pr
pensation within 8 days of the baghening. Furthermore, the Depaent will deny all requests to

sublet when the subcontractor does not comply with the provisions of this section.

Failure of the Contractor to require a Subcontractor to be enrolled in and be in good standing in the
an OBWGapproved DFSP prior to the tintigat the Subcontractor provides labor at the Site, shall
result in the Contractor being found in breach of the Contract and that breach shall be used in the
responsibility analysis of that Contractor or the Subcontractor who was not enrolled in a gfaygram
future contracts with the State for five years after the date of the breach.
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103 AWARD AND EXECUTION OF CONTRACT

103.01 Consideration of Proposalsifter opening and announcing the Bids, the Department will
compare the Bi dd e rpsoposed prioepsare sudnmationiofahe products lofehe
estimated quantities shown in the Proposal and the unit Bid prices. If the amount shown for the pro-
posed product differs from the actual product of the unit Bid price and the estimated quantity, then
the actual product will govern.

The Department may reject any or all Bids, waive technicalities, or advertise for new Bids without
liability to the Department.

103.02 Award of Contract.The Department will award a Contract or reject Bids within 10 days

after Bid opening. The Department will mail a letter to the address on the Bid notifying the success-

ful Bidder of Bid acceptance and Contract award. The Department will award to the lowest compe-

tent and responsible bidder. The Department will not awarch&r&s until it completes an investi-

gation of the apparent low Bidder.

I f the Departmentodés estimate for the cost of th
not award a Contract for an amount greater tt@percent more than the Departrhe s e st i mat e.
the Departmentdéds estimate is confidential, the
5525.15.

103.03 Cancellation of Award.The Department may cancel a Contract award at any time before all
parties sign the Contract witholiability to the Department.

103.04 Return of Proposal Guarantylmmediately after the opening and checking of Bids, the De-
partment will return all Proposal Guaranties pr
check, except to the three lostdBidders. Within 10 days after opening bids, the Department will

return the Proposal Guaranties of the two remaining unsuccessful Bidders. After the successful Bid-

der submits the signed Contract, Contract Bonds, and other Contract Documents, anel B&er th

partment signs the Contract, the Department will return the Proposal Guaranty to the successful Bid-
der. The Department will not return Bid bonds.

103.05 Requirement of Contract BondFurnish Contract Bonds within 10 days after receiving no-
tice of awad. Furnish Contract Bonds to the Director on the prescribed form, in the amount of the
Contract, and according to ORC 5525.16.

103.06 Execution of ContractSign and return the Contract, along with the certificate of compli-

ance, Contract Bonds, and atmequired Contract Documents, within 10 days after notice of award.

The State does not consider a proposal binding until the Director signs the Contract. If the Director
does not sign the Contract within nedComracy,s after
certificates, Contract Bonds, and other Contract Documents, the successful Bidder may withdraw the

Bid without prejudice.

103.07 Failure to Execute Contractlf the successful Bidder fails to sign the Contract and furnish

the Contract Bondghe Department will have just cause to cancel the award. The successful Bidder
shall forfeit the Proposal Guaranty to the Department, not as a penalty, but as liquidated damages.
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The Department may award ther@act to the next lowest responsive Bidderadvertise the
Work, or take any other action decided by the Director.
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104 SCOPE OF WORK

104.01 Intent of the Contract DocumentsThe intent of the Contract Documents is to provide for
the construction and completion of the Work. Perform the Wor&rdowog to the Contract Docu-
ments.

104.02 Revisions to the Contract Documents.

A. General. The Department reserves the right to revise the Contract Documents at any time. Such
revisions do not invalidate the Contract or release the Surety, and thac@anagrees to perform

the Work as revised.

The provisions of this section are subject to the limitation of ORC 5525.14.

B. Differing Site Conditions. During the progress of the Work, if subsurface or latent physical con-
ditions are encountered at thegliffering materially from those indicated in the Contract Docu-
ments or if unknown physical conditions of an unusual nature, differing materially from those ordi-
narily encountered and generally recognized as inherent in the Work provided for in trecCont
Documents, are encountered at the site, notify the Engineer as specified in 108.02.F of the specific
differing conditions before they are disturbed or the affected Work is performed.

Upon notification, the Engineer will investigate the conditions it is determined that the condi-
tions materially differ and cause an increase or decrease in the cost or time required for the perfor-
mance of any Work under the Contract, the Department will make an adjustment and modify the
Contract as specified in 806 and 109.05. The Engineer will notify the Contractor of the determi-
nation whether or not an adjustment of the Contract is warranted.

C. Suspension of Worklf the performance of all or any portion of the Work is suspended or de-
layed by the Engineeniwriting for an unreasonable period of time (not originally anticipated, cus-
tomary, or inherent to the construction industry) and the Contractor believes that additional compen-
sation or time is due as a result of such suspension or delay, notify the&magrspecified in

108.02.

Upon receipt of notice, the Engineer wil/ evalu
that the cost or time required for the performance of the Work has increased as a result of such sus-
pension and the suspensiwas caused by conditions beyond the control of and not the fault of the
Contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, the En-
gineer will make an equitable adjustment (excluding profit) and modify the coagapiecified in

108.06 and 109.05. The Engineer will notify the Contractor of its determination whether or not an
adjustment to the Contract Documents is warranted. Failure of the Engineer to suspend or delay the
Work in writing does not bar the Contracfoom receiving a time extension or added compensation
according to 108.06 or 109.05.

The Department will not make an adjustment under this subsection in the event that performance is

suspended or delayed by any other cause, or for which an adjussmemtided or excluded under
any other term or condition of this Contract.
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D. Significant Changes in Character of the Work.The Engineer may alter the Work as necessary
to complete the Project. The Engineer will make appropriate adjustments accortid@gye and
109.05, if such alterations significantly change the character of the Work.

If the Contractor disagrees as to whether an alteration constitutes a significant change, use the notifi-
cation procedures specified in 108.02.G.

The ter mtigcih@amigfeiocdamrs defined as foll ows:
1. when the character of the Work as altered differs materially in kind or nature from that in-
volved or included in the original proposed construction; or
2. when the product of the quantity in excess of the estimatadtityuof a contract item and
the unit price exceeds the limits set forth in Table 104.02

TABLE 104.02-1

TABLE 104.02-1 Contract Contract Limits

Price

Up to $500,000 $25,000

$500,001 to $2,000,000 5% of Total Contract Price
Over $2,000,000 $100,000

A quantity underrun is defined as follows:

1. the estimated quantity of a contract item exceeds four units, and

2. the decrease in quantity of any unit price Contract Item exceeds 25 percent of the estimat-
ed quantity, and

3. the total of albuch adjustments for all Contract Items is more than $800.

Then after the determination of final quantities according to 109.12.C, the Engineer will adjust the

unit prices for the affected Contract item by multiplying the bid unit price by the fac&inett
from Table 104.02.

40



TABLE 104.02-2 %

Decrease | Factor % Decrease | Factor
25 1.08 67 1.51
26 to 27 1.09 68 1.53
28 to 29 1.10 69 1.56
30to 31 1.11 70 1.58
32 to 33 1.12 71 1.61
34 to 35 1.13 72 1.64
36 1.14 73 1.68
37 to 38 1.15 74 1.71
39 1.16 75 1.75
40to 41 1.17 76 1.79
42 1.18 77 1.84
43 1.19 78 1.89
44 to 45 1.20 79 1.94
46 1.21 80 2.00
47 1.22 81 2.07
48 1.23 82 2.14
49 1.24 83 2.22
50 1.25 84 2.31
51 1.26 85 2.42
52 1.27 86 2.54
53 1.28 87 2.67
54 1.29 88 2.83
55 1.31 89 3.02
56 1.32 90 3.25
57 1.33 91 3.53
58 1.35 92 3.88
59 1.36 93 4.32
60 1.38 94 4.92
61 1.39 95 5.75
62 1.41 96 7.00
63 1.43 97 9.08
64 1.44 98 13.25
65 1.46 99 25.00
66 1.49

A quantity overrun is defined as follow:

the estimated quantity of a contract item exceeds four units, and

the increase in quantity of any unit price Contract Item exceeds 25 peftieatestimated quantity,

and

the total of all such adjustments for all Contract Items is more than $800.

Then after a final determination of final quantities according to 109.12.C, the Engineer will adjust
the unit prices for the Contract Items excegdib percent of the estimated quantity. The factor ob-
tained from Table 104.02 is only applied to the quantity exceeding 125% of the estimated quantity.
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TABLE 104.02-3
% Increase | Factor
25to 28 0.95
291to 35 0.94
3610 42 0.93
43 to 51 0.92
52 to 61 0.91
62to 72 0.90
7310 85 0.89
86 to 100 0.88
101to 117 | 0.87
118to0 138 | 0.86
139to 163 | 0.85
164t0194 | 0.84
195t0 233 | 0.83
234t0284 |0.82
285t0354 |0.81
354 t0 400 | 0.80

When the increase in quantity decrease in quantity of any unit price contract item does not exceed
the limits set forth in Tables 104 2and 104.03, the change is considered a minor change. The
Department will pay for minor changes in the Work at the unit bid price.

In place of 104.02(D) above, the LPA has the option to use the following language from 23 CFR
635.109(a)(3)

Significant changes in the character of work.
(i) The engineer reserves the right to make, in writing, at any time during the work, such
changes in quaniés and such alterations in the work as are necessary to satisfactorily com-
plete the project. Such changes in quantities and alterations shall not invalidate the contract
nor release the surety, and the contractor agrees to perform the work as altered.

(i) If the alterations or changes in quantities significantly change the character of the work

under the contract, whether such alterations or changes are in themselves significant changes

to the character of the work or by affecting other work causeathen work to become sig-
nificantly different in character, an adjustment, excluding anticipated profit, will be made to
the contract. The basis for the adjustment shall be agreed upon prior to the performance of
the work. If a basis cannot be agreed uplen an adjustment will be made either for or

against the contractor in such amount as the engineer may determine to be fair and equitable.

(iii) If the alterations or changes in quantifies do not significantly change the character of the
work to be pedrmed under the contract, the altered work will be paid for as provided else-
where in the contract.

(iv) The term fisignificant changeo shall
stances:
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(A) When the character of the work as altered diffeagerially in kind or nature from
that involved or included in the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the contract, is increased in ex-
cess of 125 percent or decreased below 75 percent of the beigitieact quantity. Any
allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

E. Eliminated Items.The Department may partially or completely eliminate contract items.

The Department will only make an adjustment to compensate the Contractor for the reasonable cost
incurred in preparation to perform significantly changed work as set forth in2lD40@ work com-
pletely eliminated prior to the date of the Eng
pletely eliminate theWork. The adjustment will be determined according to 109.04 and 109.05. Such
payment will not exceed the price of the @ant Item.

The Department will not seek a savings for maintaining traffic, mobilization, and construction layout
stakes items for Eliminated Items of Work, unless there is a significant change.

F. Extra Work. Perform Extra Work as directed by the Eregn The Department will pay for Extra
Work as specified in 109.05. Time extensions, if warranted, will be determined according to 108.06.

G. Unilateral Authority to Pay. The Department has unilateral authority to pay the Contractor sums
it determines tdoe due to the Contractor for work performed on the project. This unilateral authority
to pay by the Department does not preclude or limit the rights of the Department and the Contractor
to negotiate and agree to the amounts to be paid to the Contractor.

104.03 Rights in and Use of Materials Found onthe WorlUpon obt ai ning the Eng
proval, the Contractor may use material, such as stone, gravel, or sand, found in the plan excavation

for another Contract Item. The Department will pay for bothretteavation of the material under the
corresponding Contract Iltem and for the placement of the excavated material under the Contract

Item(s) for which the excavated material is used. Excavate or remove material only from within the
grading limits, as indidad by the slope and grade lines.

Obtain written permission from the Engineer according to 107.11.A.

104.04 Cleaning UpMaintain the Project in a presentable condition. Remove all rubbish, layout
stakes, sediment control devices as directed by thenEmgiexcess material, temporary structures,

and equipment, including stream channels and banks within the &gty at drainage structures,

and all borrow and waste areas, storage sites, temporary plant sites, haul roads, and other ground oc-
cupied by he Contractor in connection with the Work. Establish suitable vegetative cover in these
areas by seeding and mulching according to Iltem 659, except for cultivated fields. Leave the Project
site in an acceptable condition as determined by the Engineeco$hef cleanup is incidental to all
contract items. The Department may withhold 10 percent of the Bid amount for the mobilization
contract item, if included, until performance under this section is complete. See 624.04.

43



105 CONTROL OF WORK

105.01 Authaity of the Engineer. The Engineer will decide questions concerning all of the follow-
ing:

A. The quality and acceptability of Materials furnished.

B. The quantity of Work performed.

C. The Contractordés rate of progress.
D. The interpretation of the @tract Documents.

E. Acceptable fulfilment of the Contract.

F. Contractor compensation.

The Engineer may suspend all or part of the Work when the Contractor fails to correct conditions

that are unsafe for the workers or the general public, failsmtplyowith the Contract Documents, or
fails to comply with the Engineerds orders. The
weather conditions, conditions considered adverse to the prosecution of the Work, or other condi-

tions or reasons in the publitterest.

The Engineerds acceptance does not constitute a
all legal remedies for defective work or work performed by the Contractor in-amtkmanlike

manner.

105.02 Plans and Working DrawingsThe Rans show details of structures, the lines and grades,
typical crosssections of the Roadway, and the location and design of structures. Keep at least one set
of Plans at the Project at all times.

Prepare working drawings when required by the Contracubents and after verifying applicable

field and plan elevations, dimensions, and geometries. Where Work consists of repairs, extension, or
alteration of existing structures, take measurements of existing structures to accurately join old and
new Work.

Unless otherwise indicated, the Department will review working drawing submittals to ensure con-
formance with the Contract and to provide the Contractor a written response to document the results
of its review as follows:

A. A ACCE ARebBépartiment acpés the submittal for construction, fabrication, or manufac-
ture.

B. AACCEPTED AT8e D¢gantel acoepts the submittal for construction, fabrication,

or manufacture, subject to the Contractosds com
to the submittal. I f also marked ARESUBMI T, 0 th
quires the Contractor to provide a corrected submittal to the Department.

C. NANOT A CCHléDepaBmeat does not accept the submittal. The submittahdbes
conform to Contract requirements. Do not begin construction, fabrication, or manufacture of Work
included in the submittal. Revise the submittal to comply with Department comments or corrections
and Contract requirements and provide the revised stabtwitthe Department for another review.
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The Department déds acceptance wil/l not relieve
according to the Contract. Include the cost of furnishing working drawings in the cost of the Work
they cover.

105.03 Conformity with Contract Documents.Perform all Work and furnish all Materials in rea-
sonably close conformity with the lines, grades, cgegions, dimensions, and material require-
ments as shown on the Plans and as specified.

If the DCA determins the Work is not in reasonably close conformity with the Contract Documents
and determines the Contractor produced reasonably acceptable Work, the DCA may accept the Work
based on engineering judgment. The DCA will document the basis of acceptanceaimga Onder

that provides for an appropriate adjustment to the Contract Price of the accepted Work or Materials.

If the DCA determines the Work is not in reasonably close conformity with the Contract Documents
and determines the Work is inferior or unsaiisbry, remove, replace, or otherwise correct the Work

at no expense to the Department.

105.04 Coordination of the Contract DocumentsThe Contract Documents are those defined in
101.03.A requirement appearing in one of these documents is as bindmog@gis it occurs in all.
The Engineer will resolve discrepancies using the following descending order of precedence:

A. Addenda.

B. Proposal and Special Provisions.
C. Plans.

D. Supplemental Specifications.

E. Standard Construction Drawings.
F. Standed Specifications.

Immediately notify the Engineer upon discovering any latent error or omission in the Contract Doc-
uments.

105.05 Cooperation by Contractor.The Department will supply the Contractor with two sets of the
Contract Documents, except filve standard construction drawings, which will only be supplied if
requested. The Department will provide only one copy of these Specifications.

Provide the constant attention necessary to progress the Work according to the Contract Documents.
Cooperatavith the Engineer, inspectors, and all other Contractors on or adjacent to the Project.

105.06 SuperintendentProvide a Superintendent for the Project that is available and responsive at

all times and is responsible for all aspects of the Work, irr¢ispeaf the amount of subcontract

Work. The Superintendent must be capable of reading and understanding the Contract Documents
and experienced in the type obik being performed. The Superintendent shall receive instructions
from the Engineer orthe Enginer 6 s aut hori zed representatives.

t

h

1

execute the Engineerés orders or directions and

tools, labor, and incidentals.

105.07 Cooperation with Utilities.Unless otherwise praded for by the Contract Documents, the
Department will direct the utility owners to relocate or adjust water lines, gas lines, wire lines, ser-
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vice connections, water and gas meter boxes, water and gas valve boxes, light standards, cableways,
signals, anall other utility appurtenances within the limits of the proposed construction at no cost to
the Contractor.

If the Contractor is directed by a utility company to perform any work not specifically contained in
this note, the Department will not compemstite Contractor for this work unless the Department
approves the request in writing before the work begins. If the work is not preapproved by the De-
partment, the Contractor will be responsible for obtaining reimbursement for its work from the utility
company which directed the Contractor to perform the work.

In the event that the Contractor requests that additional work, not specifically contained in this note,
be performed by a utility company, the Contractor will be responsible for reimbursing itye util
company for the additional work unless the Department has agreed in writing to pay for the addition-
al work before the work begins.

The Contract Documents will indicate various utility items and indicate a time frame or date when

the Department expexthe owners to complete utility relocation or adjustment. Provide utility own-

ers adjusting facilities during construction with adequate notification of the scheduled Work to pre-
vent conflict with the Contractordéds schedul e of
When bidding, cosider all permanent and temporary utility appurtenances in present and relocated
positions as shown in the Contract Documents.

According to ORC 153.64 and at least 2 Workdays prior to commencing construction operations in
an area that may affect undengnal utilities shown on the Plans, notify the Engineer, the registered
utility protection service, and the owners that are not members of the registered utility protection
service.

The owner of the underground utility shall, within 48 hours, excludingr@ays, Sundays, and legal
holidays, after notice is received, start staking, marking, or otherwise designating the location,
course, +2 feet (x0.6 m), together with the approximate depth of the underground utilities in the con-
struction area.

If the utility owners fail to relocate or adjust utilities as provided for in the Contract Documents and
the Contractor sustains losses that could not have been avoided by the judicious handling of forces,
equipment, and plant, or by reasonable revisions to the wehefdoperations, then the Engineer will
adjust the Contract according to 108.06 and 109.05.

105.08 Cooperation Between Contractordit any time, the Department may contract for other
work on or near the Project.

Separate Contractors working within tivaits of the Project shall conduct their work without inter-
fering with or hindering the progress or completion of Work being performed by other Contractors
and shall cooperate with each other as directed by the Engineer.

105.09 Authority and Duties ofthe Inspector.Inspectors are authorized to inspect the Work and

the preparation, fabrication, or manufacture of materials. Inspectors are not authorized to alter or
waive requirements of the Contract Documents. Inspectors are authorized to notify tlaetGooft
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Work that does not conform to the Contract; reject materials that do not conform to Specification
requirements; and until the issue is decided by the Engineer, suspend portions of the Work if there is
a question regarding the Contract Documeus, of unapproved material, or safety. Inspectors are

not obligated or authorized to provide direction, superintendence, or guidance to the Contractor, its
crew, its subcontractors, or suppliers to accomplish the Work.

Any action or inaction of the Inspet or does not constitute a waiver
sue any and all legal remedies for defective work or work performed by the Contractor in an un
workmanlike manner.

105.10 Inspection of Work.The Engineer may inspect materials and thekAMBrovide the Engi-
neer or the Engineero6s representative access to
conduct a complete inspection. Notify the Engineer at least 24 hours prior to all required inspections.

When directed by the Engineegmove or uncover completed Work to allow inspection. After the
Engineerdéds inspection, restore the Work accordi
the inspected Work conformed to the requirements of the Contract Documents, the Depaitment wi

pay for uncovering or removing and restoring the Work as Extra Work according to 109.05. If the
inspected Work did not conform to the Contract Documents, the Department will not pay for uncov-

ering or removing and restoring the Work.

The Department slighave the discretion to dictate the level of inspection for any item of work. The
Contractor bears sole responsibility for the quality of work and compliance with the contract regard-
|l ess of the Departmentdos | evel of inspection.

The Depar t nedent§y defectizeiWorl or material shall not, in any way, prevent later
rejection when defective Work or material is discovered, or obligate the Department to grant ac-
ceptance under 109.11 or 109.12.

Inspection of Work may include inspection by regentatives of other government agencies or rail-
road corporations that pay a portion of the cost of the Work. This inspection will not make other
government agencies or railroad corporations a party to the Contract and will not interfere with the
rights ofthe Contractor or Department.

105.11 Removal of Defective and Unauthorized WorkiVork that does not conform to the re-
guirements of the Contract is defective.

Unless the Department formally accepts defective Work according to 105.03, immediately remove
and replace defective Work.

Unauthorized Work is Work done contrary to the instructions of the Engineer, beyond the plan lines,

or any extra work done without the Departmentos
thorized Work. The Engineeray order the Contractor to remove or replace unauthorized Work at

no expense to the Department.
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I f the Contractor fails to comply with the Engi

the DCA may correct or remove and replace defectivenautnorized Work and deduct the costs
from the Contract Price.

105.12 Load RestrictionsComply with all legal load restrictions when hauling materials on public
roads.

Operate equipment of a weight or so loaded as to not cause damage to strudheesaibwvay, or

to other types of construction. Comply with subsection 501.05.B.6 for allowed loads on bridges.
Do not use off road vehicles on bases or pavements unless permitted by the DCA in writing.

Do not haul on concrete pavement, base, or strestouefore the expiration of the curing period.

Do not exceed the legal load limits in this section unless permitted by the Director in writing.

105.13 Haul RoadsPrior to hauling equipment or materials, provide written notification to the En-
gineer of tke specific roads or streets on the haul route. If the haul route includes roads and streets
that are not under the jurisdiction and control of the State and the DCA determines that State con-
trolled roads are not available or practical for a haul routeCtmractor may use local roads and
streets that are not restricted by local authorities. If the DCA determines that state controlled roads
are available and practical for a haul route, revise the proposed haul route provided in the original
written notification and resubmit to the DCA.

If the Engineer determines that haul route roads were properly used during construction to haul
equipment and materials and that the haul route roads were damaged, then the Engineer may order
the Contractor to perform imrdete and practical repairs to ensure reasonably normal traveling
conditions. The Engineer will pay for repairs according to applicable provisions of 109.04 and
109.05.

The Contractor shall not file a claim for delays or other impacts to the Work dayisiéxputes with

the local authorities regarding the use of local roads or streets as haul routes. The Contractor shall
save the State harmless for any closures or hauling restrictions outside the Project limits beyond the
control of the Department.

10514 Maintenance During Construction.Maintain the Work during construction and until Final
Inspector accepts the work under 109.12, except for portions of the Work accepted under 109.11.
The Contractor is responsible for damage done by its equipment.

Maintain the previous courses or subgrade during all construction operations, when placing a course
upon other courses of embankment, base, subgrade, concrete or asphalt pavement, or other similar
items previously constructed. This maintenance includes, bot igmited to draining, re

compacting, regrading, or if destroyed, the removal of Work previously accepted by the Depart-
ment.

Maintain the Post Construction Storm Water Best Management Practice (BMP) features. Prevent
sediment laden surface water framming in contact with the BMP features during construction.

Maintain the Work during construction and before acceptance of the Work under 109.12, except for

portions of the Work accepted under 109.11. The Department will not provide additional compensa-
tion for maintenance work.
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105.15 Failure to Maintain Roadway or Structure.lf the Contractor, at any time, fails to comply
with the provisions of 105.14, the Engineer will immediately notify the Contractor of such noncom-
pliance. If the Contractor fail® remedy unsatisfactory maintenance within 24 hours after receipt of
such notice, the Engineer may immediately proceed to maintain the Project, and deduct the entire
cost of this maintenance from monies due or to become due the Contractor on the Contract.

105.16 Borrow and Waste AreasPrior to beginning borrow or wasting operations, obtain the En-
gineerd6s written approval of a detailed operat.i

A. Control of drainage water.

B. Cleanup, shaping, and restooatiof disturbed areas.

C. Disposal of regulated materials.

D. Avoidance of regulated areas.

E. Excavation and filling of waste and borrow areas.

F. Saving of topsoil.

G. Temporary Sediment and Erosion Control BMPs required for compliance underahe Cle
Water Act, Ohio Water Pollution Control Act, (OWPCA) (ORC Chapter 6111) and the
NPDES permit.

Perform all engineering necessary to ensure long term stability of all side slopes and foundations of
all borrow and waste areas. Furnish a certificatioa Registered Engineer attesting to the stability

of all borrow and waste areas. All damage resulting from the instability of borrow and waste areas,
the removal of borrow materials, the placement of waste materials, or the hauling of material to and
from these areas is the sole responsibility of the Contractor. Repairs to approved haul roads will be
made in accordance with 105.13.

Perform all engineering, including any field investigation, necessary to ensure long term stability of
all side slopes and fodations of all borrow and waste areas.

Ensure that all side slopes of all waste areas do not reduce horizontal sight distance as defined by the
current ver si onLoaatfonancDesigDBlanaat t ment 6 s

Have the proposed borrow and waste areaswed by an environmental consultant that is pre

gualified by the Department for ecological work. Have the environmental consultant certify that the
proposed borrow and waste operations wil/l not i
ed wetland. If consultant certification is not provided, obtain the 404/401 permits necessary to per-

form the operations as proposed. Have the environmental consultant certify that the work conforms

to the requirements of the permit(s). Provide all documentatiomitied to obtain the appropriate
permit(s) and a copy of the permit(s) to the De

If burning is permitted under the OAB74519 and ORC 1503.18, submit a copy of the Ohio EPA
permit and the Ohio DNR permit tbé Engineer and copies of all information used to obtain the
permit.

Prior to the disposal of waste materials, submit to the Department an executed copy of the Contract

or permission statement from the property owner. The Contract or permission statersieinidi-
cate that the waste materials are not the property of the Department. Further, it must expressly state
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that the Department is not a party to the Contract or permission statement and that the Contractor
and property owner will hold the Departméatrmless from claims that may arise from their con-
tract or permission statement.

Restoration of all borrow or waste areas includes cleanup, shaping, replacement of topsoil, and es-
tablishment of vegetative cover by seeding and mulching according to Hivtl0#em 659. Ensure

the restored area is well drained unless approval is given by the Engineer to convert a pit area into a
pond or lake, in which case confine restoration measures to the disturbed areas above the anticipated
normal water level. The cost work described herein is incidental to the Contract.

For waste sites shown on the plan, the plan will indicate if the clearances have or have not been ob-
tained for the project righdf-way locations. No extension of time or additional compensatitn wi
be paid for any delays due to not having the written permit(s) to waste in a floodplain.

The allowed use of Project Righf-Way and other Department property for borrow and waste is
detailed in 104.03 and 107.11.

Borrow and Waste Area shall adhéoel07.10.

105.17 Construction and Demolition DebrisOAC-374537, OAG3745400, and ORC Chapter

3714 regulates the use and disposal of construction and demolition debris. Notify the local Board of
Health or the local Ohio EPA office 7 days before plgsdtean Hard Fill off the Righof-Way.

Submit copies of this notification to the Engineer.

Legally dispose of debris containing wood, road metal, or plaster at a licensed construction and dem-
olition debris site.

Under the regulations cited above thgpdsal of brush, trees, stumps, tree trimmings, branches,

weeds, leaves, grass, shrubbery, yard trimmings, crop residue, and other plant matter is restricted. If
allowed by the Contract Documents, the Contractor may waste brush, trees, stumps, treg trimmi
branches, weeds, leaves, grass, shrubbery, yard trimmings, crop residue, and other plant matter with-
in the Rightof-Way. Otherwise, submit a plan and any required permits to legally dispose of these
materials off the Rightf-Way to the Engineer. Pralé all documents submitted to obtain this per-

mit to the Engineer.

If the Project contains garbage or solid and hazardous waste, the Contract Documents will detail the
removal of these items.

When wasting PCC, mix the PCC with at least 30 percent hatitdo construct an inner core in

the waste area. Cover this inner core with 3 feet (1.0 m) of natural soil on the top and 8 feet (2.4 m)
on the side slopes. Place and compact the material according to 203.06.D to prevent future settle-
ment and sliding.

Clean Hard Fill consisting of reinforced or noginforced concrete, asphalt concrete, brick, block,

tile or stone that is free of all steel as per 703.16 shall be managed in one or more of the following
ways:

1.Recycled into a usable construction mater
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2.Disposed in licensed construction and demolition debris facility.

3.Used in legitimate fill operations on the site of generation according to 105.16.

4.Used in legitimate fill operations on a site other than the site of generation to bringm site
to grade.

A Beneficial Reuse Certification form needs to be properly executed by the Recipient prior to any
material leaving the project.

105.18 AcceptanceThe Department will accept Work according to 109.12 or completed sections of
the Project aawrding to 109.11.

105.19 Value Engineering Change Proposal¥he Department will Partner with the Contractor by
considering the Contractordés submission of a Va
will reduce construction costs and possibly timepoojects that do not contain Design Build provi-

sions or incentive provisions based on time. The purpose of this provision is to encourage the use of
the ingenuity and expertise of the Contractor in arriving at alternate plans, specifications or other re-
guirements of the contract. Savings in construction costs and possibly time will be shared equally

bet ween the Contractor and the Department. The
plementation of the VECP are not eligible for reimbursememt. WMECP must not impair any of the

essential functions and characteristics of the project such as service life, reliability, economy of op-
eration, ease of maintenance, safety and necessary standardized features. The submission of the value
engineering chage proposal shall conform to Supplement 1113. Acceptance of a VECP is at the sole
discretion of the Director.

The Department will not approve VECPs with any of the following characteristics:

A. Consist only of nofperforming items of work contained ihe plans.

B. Include plan errors identified by the Contractor as part of the cost reduction.

C. The VECP designer/consultant for the Contractor is also the designer of record for ODOT.
D. Changes to any special architectural or aesthetic treatments.

E. Requires concrete beams to be installed with less than 17' vertical clearance over a state
highway.

F. Changes the type or buildup of permanent pavement.

G. Compromises controlling design criteria or would require a desiggpan as discussed

in Volume I.Section 100, of the Location and Design Manual.

H. Proposes a time savings for any project which has an Incentive / Disincentive clause,
which was awarded based on A+B Bidding or Lane Rental.

Engineering and drawing development and implementatsts for the VECP are not recoverable.

The Contractor shall have no claim against the Department for any costs or delays due to the De-
partmentds review or rejection of the VECP.

If the Department already is considering revisions to the contract wtdcubsequently proposed as

a VECP, the Department may reject the Contracto
ceed with such revisions without any obligations to the Contractor.
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106 CONTROL OF MATERIAL

106.01 Source of Supply and Quality Ragrements. Notify the Engineer of the proposed sources

of supply before the delivery of materials. The Engineer may approve materials at the source of sup-
ply before delivery. If the proposed sources of supply cannot produce the specified material, then
furnish materials from alternate sources without adjustment to the Contract Price or Completion
Date.

106.02 Samples, Tests, and Cited Specificatiorfhe Engineer will inspect and determine whether

the materials comply with the specified requirements leetfoey are incorporated into the Work.

The Department may sample and test materials or require certifications. Unless specified, the De-
partment will pay for and test materials according to AASHTO, ASTM, or the methods on file in the
office of the EngineerA qualified representative of the Department will take test samples according
to Departmental procedures. Read any reference to other specifications or testing methods to mean
the version in effect at the pertinent Project Advertisement date. All matbaelg used are subject

to inspection, test, or rejection at any time before their incorporation into the Work. The Department
will furnish copies of the tests to the Contrac
samples and specified neaital certifications at no expense to the Department other than provided in
109.03.

Equip all transports and distributors hauling asphalt material with an approved submerged asphalt
material sampling device.

106.03 Small Quantities and Materials for Tenporary Application. The Engineer may accept

small quantities and materials for temporary application that are not intended for permanent incorpo-
ration in the Work. The Engineer may accept these small quantities and materials for temporary ap-
plication in ether of the following cases:

A. Where similar materials from the same source have recently been approved.
B. Where the materials, in the judgment of the Engineer, will serve the intended purpose.

106.04 Plant Sampling and Testing PlarThe Engineer my undertake the inspection of materials
at the source.

In the event plant sampling and testing is undertaken, the Contractor and its material provider shall
meet the following conditions:

A. Cooperate and assist the Engineer with the inspection efiadat Provide full entry to

the Engineer at all times to such parts of the plant as may concern the manufacture or pro-
duction of the materials being furnished. Agree to all documentation and inspection require-
ments of the TE24 plant sampling and testipdan.

B. If required by the Engineer, arrange for the inspector to use an approved building on site.
The building should be located near the plant and independent of any building used by the
material producer.

C. Maintain and provide adequate safety sueas at the plant at all times.
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The Department reserves the right to retest all materials that have been tested and accepted at the
source of supply before their incorporation into the Work. After the approved materials have been
delivered to the siteéhe Department may reject all materials that when retested do not meet the re-
quirements of the Contract Documents.

106.05 Storage of MaterialsProperly store all materials to ensure the preservation of their quality

and fitness for the Work. The Engimenay reinspect stored materials before their incorporation

into the Work, even though they were approved before storage. Locate stored materials to facilitate
their prompt inspection. The Contractor may use approved portions of the ProjeedviRigay for

storage; however, if any additional space is required, the Contractor must provide it at the Contrac-
tords expense. Do not wuse private property for
owner or lessee. If requested by the Engineer, farcopies of the written permission. Restore all

storage sites to their original condition at no expense to the Department. The Contractor and property
owner will hold the Department harmless from claims that may arise from their contract or permis-
sion staément. This subsection does not apply to the stripping and storing of topsaoil, or to other ma-
terials salvaged from the Work.

Areas used to Store Materials shall conform to 107.10.

106.06 Handling Materials.Handle all materials in such manner as to @nestheir quality and

fitness for the Work. Transport aggregates from the storage site to the project site in vehicles con-
structed to prevent loss or segregation of materials after loading and measuring. Ensure that there are
no inconsistencies in the quieties of materials loaded for delivery and the quantities actually re-

ceived at the place of operations.

106.07 Unacceptable MaterialsUnacceptable materials are all materials not conforming to the re-
guirements of these Specifications at the time #reyused. Immediately remove all unacceptable
materials from the project site unless otherwise instructed by the DCA. The DCA will determine if
unacceptance materials may remain conforming to Supplement 1102. The DCA must approve the
use of previously iddified unacceptable materials that have been corrected or repaired. If the Con-
tractor fails to comply immediately with any order of the DCA made under the provisions of this
subsection, the DCA will have authority to remove and replace defective maaewdais deduct the
cost of removal and replacement from any monies due or to become due to the Contractor.

106.08 DepartmentFurnished Material. Furnish all materials required to complete the Work, ex-
cept when otherwise provided in the Proposal.

The Depatment will deliver the Departmedfitirnished materials to the Contractor at the points spec-
ified in the Contract Documents.

Include the cost of handling and placing of all Departrfientished materials in the contract price

for the contract item for whitthey are used.

The Department will hold the Contractor responsible for all material upon delivery of the materials
to the Project site. The Department will make deductions from any monies due the Contractor to
make good any shortages and deficiencmsafny cause whatsoever, and for any damage that may
occur after such delivery, and for any demurrage charges.

106.09 Steel and Iron Products Made in the United StateBurnish steel and iron products that are
made in the United States according to thgliaable provisions of Federal regulations stated in 23
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CFR 635.410 and State of Ohi o | aws, and ORC 153

United States of America and includes all territory, continental or insular, subject to the jurisdiction
of the United States.

A. Federal Requirements All steel or iron products incorporated permanently into the Work must

be made of steel or iron produced in the United States and all subsequent manufacturing must be per-
formed in the United States. Manufachgiis any process that modifies the chemical content; physi-

cal shape or size; or final finish of a product. Manufacturing begins with the initial melting and mix-

ing, and continues through the bending and coating stages. If a domestic product is takéreout o

United States for any process, it becomes a foreign source material.

B. State RequirementsAll steel products used in the Work for leadaring structural purposes
must be made from steel produced in the United States. State requirements ghbyrtotiegn.

C. Applications.
1. When the Work is federally funded both the Federal and State requirements apply. This includes
all portions of the Work, including portions that are not federally funded.

2. When the Work has no Federal funds, onlyStae requirements apply.

D. Exceptions.The Director may grant specific written permission to use foreign steel or iron prod-
ucts in bridge construction and foreign iron products in any type of construction. The Director may
grant such exceptions undather of the following conditions:

1. The cost of products to be used does not exceed 0.1 percent of the total Contract cost, or
$2,500, whichever is greater. The cost is the value of the product as delivered to the project.

2. The specified productse not produced in the United States in sufficient quantity or oth-
erwise are not reasonably available to meet the requirements of the Contract Documents. The
Director may require the Contractor to obtain letters from three different suppliers document-
ing the unavailability of a product from a domestic source, if the shortage is not previously
established.

E. Manufactured Products.In order for a manufactured product to be subject to Federal require-
ments, the product must consist of at least 90% stesdrocontent when it is delivered to the job
site for installation.

Examples of products subject to Federal requirements include, but are not limited to, the following:
1. Steel or iron products used in pavements, bridges, tunnels or other structuriesnwhi
clude, but are not limited to, the following: fabricated structural steel, reinforcing steel, pil-
ing, high strength bolts, anchor bolts, dowel bars, permanently incorporated sheet piling,
bridge bearings, cable wire/strand, prestressingteosionirg wire, motor/machinery
brakes and other equipment for moveable structures;

2. Guardrail, guardrail posts, end sections, terminals, cable guardrail;

3. Steel fencing material, fence posts;

4. Steel or iron pipe, conduit, grates, manhole covers, risers;

5. Mast arms, poles, standards, trusses, or supporting structural members for signs, lumi-
naires, or traffic control systems; and
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6. Steel or iron components of precast concrete products, such as reinforcing steel, wire mesh
and prestressing or pogensoning strands or cables

The miscellaneous steel or iron components, subcomponents and hardware necessary to encase, as-
semble and construct the above components (or manufactured products that are not predominately
steel or iron) are not subject to Fedeemuirements. Examples include, but are not limited to, cabi-

nets, covers, shelves, clamps, fittings, sleeves, washers, bolts, nuts, screws, tie wire, spacers, chairs,
lifting hooks, faucets, door hinges, etc.

F. Proof of Domestic Origin.Furnish documetation to the Engineer showing the domestic origin
of all steel and iron products covered by this section, before they are incorporated into the Work.
Products without a traceable domestic origin will be treated as-daormaestic product.

106.10 Qualified Products List. The Department may use Qualified Product Lists (QPL) for ap-

proval of manufactured materials. The Office of Materials Management (OMM) will maintain the

QPL and the standard procedure for the QPL process. Inclusion of a material onii tivél Qe

determined by OMM with support from other Department offices. To be kept on the QPL, manufac-
turers must recertify their materi al according
each year. When a material requires QPL acceptanbeprovide materials listed on the QPL at the

time of delivery of the material to the project. Provide the Engineer documentation according to the

A

Department 6s standard procedure that, at the ti

107 LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

107.01 Laws to be Observedstay fully informed of all Federal and State laws, all local laws, ordi-

nances, and regulations, and all orders and decrees of authorities having any jurisdiction or authority
that afect those engaged or employed on the Work, or that affect the conduct of the Work. Observe

and comply with all such laws, ordinances, regulations, orders, and decrees. The Contractor shall
protect and indemnify the State and its representatives againganyor liability arising from or

based on the violation of any such law, ordinance, regulation, order, or decree, whether by the Con-
tractor or the Contractorod6s employees, subcontr

The Contractor, under Title VI of the Civil Rights taand related statutes, agrees that in the hiring

of employees for the performance of Work under this Contract or any subcontract hereunder, neither
the Contractor, the subcontractor, nor any person acting on behalf of such Contractor or subcontrac-
tor shal, by reasons of race, religion, color, sex, national origin, disability or age, discriminate
against any citizen of the United States in the employment of labor or workers, who is qualified and
available to perform the Work to which the employment relates

Neither the Contractor, the subcontractor, nor any person on their behalf shall, in any manner, dis-
criminate against or intimidate any employee hired for the performance of Work under this Contract
on account of race, religion, color, sex, nationagiatidisability or age.

Comply with OACG4123:23, entitl ed ASpecific Safety Require
stru [

[
of Ohi o Relating to Const ction, 0 as amended,
Act of 1970 and Code of Federal Regjions, Title 29, Chapter XVII, Part 1926 and as amended.
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107.02 Permits, Licenses, and TaxeBrocure all permits and licenses; pay all charges, fees, and
taxes; and provide all notices necessary and incidental to the due and lawful prosecution of the
Work.

107.03 Patented Devices, Materials, and ProcessBsfore employing any design, device, materi-

al, or process covered by letters of patent or copyright, provide for its use by suitable legal agreement
with the patentee or owner. The Contractor amdShrety shall indemnify and save harmless the

State, any affected third party, or political subdivision from any and all claims for infringement of
patented design, device, material, process, or any trademark or copyright, and shall indemnify the
State fo any costs, expenses, and damages that it may be obliged to pay by reason of any infringe-
ment, at any time during the prosecution or after the completion of the Work.

107.04 Restoration of Surfaces Opened by Permithe Director may grant to the munieifty in

which the Work is performed a reservation of rights to construct or reconstruct any utility service in
the highway or street or to grant permits for same, at any time.

Any individual, firm, or corporation wishing to make an opening in the highwast secure a per-

mit. Allow parties bearing such permits, and only those parties, to make openings in the highway.
When ordered by the Engineer, make in an acceptable manner all necessary repairs due to such
openings. The necessary repairs will be paicafoExtra Work, or as provided in the Contract Doc-
uments, and will be subject to the same conditions as the original Work performed.

107.05 FederalAid Provisions. When the United States Government pays for all or any portion of

t he Pr oj eWarlkdissubged ®© the inspeltien of the appropriate Federal agency.

Such inspections will not make the Federal Government a party to this Contract. The inspections will
in no way interfere with the rights of either party to the Contract.

107.06 SanitaryProvisions.Provide and maintain sanitary accommodations in a neat condition for

the use of employees and Department representatives that comply with the requirements of the State
and local Boards of Health, or of other authorities having jurisdictiontbeeProject.

107.07 Public Convenience and Safetat all times, ensure that the Work interferes as little as pos-
sible with the traffic. Provide for the safety and convenience of the general public and the residents
along the highway and the protectiohpersons and property. Do not close any highways or streets
unless specifically allowed by the Contract.

107.08 Bridges Over Navigable Water€Conduct all Work on navigable waters so that it does not
interfere with free navigation of the waterways dmat it does not alter the existing navigable

depths, except as allowed by permit issued by the U.S. Coast Guard. Work within the flood plain of a
navigable stream may require a permit from the U.S. Army Corps of Engineers. If an U.S. Army
Corps of Enginers permit is required, provide all documentation submitted to obtain the permit(s)

and a copy of the permit(s) to the Department.

107.09 Use of Explosived/hen the use of explosives is necessary for the prosecution of the Work,

exercise the utmost caretrto endanger life or property, including new Work. The Contractor is re-
sponsible for all damage resulting from the use of explosives.
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Obtain written permission to perform-gtream blasting from the Chief of the Division of Wildlife,

Ohio DNR accordingo ORC 1533.58. Provide the Engineer with all documentation submitted to
obtain this permit and with a copy of the permit.

The Contractor agrees, warrants, and certifies that it will observe State laws and local ordinances and
regulations relative to these and storing of explosives kept on the Project site.

Perform all blasting operations according to Iltem 208.

107.10 Protection and Restoration of PropertyThe Contractor is responsible for the preservation

of all public and private property impactedy t he Contr actordéds operations
The Contractor is responsible for all damage or injury to property, during the prosecution of the

Work, resulting from any act, omission, neglect, defective work or materials, or misconduct in the

manner or method of exetug the Work. The Contractor will remain responsible for all damage and

injury to property until the Project is accepted under 109.12, except for portions of the Work accept-

ed under 109.11.

If the Contractor causes any direct or indirect damage owitgupublic or private property by any
act, omission, neglect, or misconduct in the execution or thexrecution of the Work, then it must
restore, at its own expense, the property to a condition similar or equal to that existing before the
damage or injry.

If mail boxes, road, or street name signs and supports interfere with the Work, then remove and erect
them in a temporary location during construction in a manner satisfactory to and as directed by the
Engineer. After completion of the Work and befdinal acceptance of the Project, erect the mail-

boxes, road, or street name signs and supports in their permanent locations according to the plans
unless otherwise directed by the Engineer. Consider the cost of this Work as incidental to the affect-
ed itans.

Cooperate with the Engineer in protecting and preserving survey monuments that are affected by the
Work as required by ORC 5519.05. At the beginning of the Work, verify the position of all survey
monuments in the area to be improved, according tol628rvey monuments not shown in the

Contract Documents are unexpectedly encountered, then protect, reference, and preserve them in the
same manner as survey monuments that are shown in the Contract Documents.

Do not create staging areas, store matedad equipment, or borrow or waste materials in areas la-
beled as an environmental resources areas in the Contract Documents. All properties to be utilized
by the Contractor outside the project Work Limits must be cleared for all environmental resource
impacts prior to the beginning of work. Environmental resources include but may not be limited to:

1. Cultural Resources
a. Buildings, structures, objects, and sites eligible for or listed on the National Regis-
ter of Historic Places
b. Historic or prehi®ric human remains, cemeteries, and/or burial sites (pursuant
with ORC 2909.05 and 2927.11

2. Ecological Resources
a. Wetlands
b. Streams
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c. Wooded areas with trees to be removed in excess of 8 inches diameter at breast
height
3. Public Lands
a. Land meeting the criteria of 49 U.S.C. 303, 23 CFR 771.135: 4(f).
b. Lands meeting the criteria of 16 U.S.C. 480B6 CFR59.1: 6(f).
4. FEMA Mapped 100 year Floodplains
5. Hazardous Waste Areas

Except for locations utilized specifically for:

1. Parking of equipment between workdays for maintenance type projects:

2. Reuse of Clean Hard Fill as described inrEW-20 (ODOT Beneficial Reuse Form). Pri-
or to transferring Clean Hard Fill from the project, fully execute formEM¥20 and pro-
vide appropriatelocumentation to the Engineer as described for each reuse option.

All areas proposed to be utilized by the Contractor outside the project construction limits and not
described above shall be reviewed by environmental Contractor(s) that are prequalifiedle-

partment for each environmental resource. Exception (1.) noted above only applies to projects with
imai ntenanceo in the project description. Have
utilized for the Contractor will not impact:

1. Cultural Resources

2. Ecological Resources

3. Public Lands

4. FEMA Mapped 100 year Floodplains
5. Hazardous Waste Areas

Provide all documentation and the consultant certification to the Office of Environmental Services
with a copy to the Engineer.

Should the areas proposed for use by the Contractor outside the project right of way limits contain
environmental resources the Contractor is responsible to the Department for all environmental clear-
ances and permits prior to the beginning of work.

107. 11 Contractor 6s WwkWay a Other DepartrRentdjvred Rropdty. g h t

A. Disposal of Waste Material and Construction Debris and Excavation of Borrow on the Pro-
ject Right-of-Way or on Other Department-Owned Property. Dispose of waste maiaf accord-
ing to 105.16 and dispose of construction debris according to 105.17. In addition to the rights granted
in 104.03, the Cont r aa-Waynrdther Depatmaedivnet gropertyPforo j e c t
the disposal of waste material and congstacdebris and excavation of borrow material is restricted
as follows:
1. If the Contract Documents identify locations for the disposal of waste material and con-
struction debris or excavation of borrow material within the Project Rifgiitay or on other
Departmenbwned property, then only perform these operations in these designated loca-
tions.

58



2. If the Contract Documents do not identify locations for the disposal of waste material and
construction debris or excavation of borrow material within thget&ightof-Way or on

other Departmenbwned property, then do not Bid assuming that the Department will make
such locations available.

I f the Contractoros r equest -oftWay auenether Depaatrhento n s wi
owned propertys approved by the Engineer, then the Department may allow the Contractor to dis-

pose of waste material and construction debris or excavate borrow material for a fee of $0.50 per cu-

bic yard.

B. Contractoro6s Use of Port adbWayorPn GthertDepar®i t hi n t
ment-Owned Property. The Contractorés wuse of poof-Waylmi e pl an
on other Departmerdwned property is limited as follows:

1. If the Contract Documents identify locations within the Project RiffWay or on other

Departmenbwned property to place a portable plant, then only place a portable plant in

these designated locations subject to the requirements of 107.11.C.

2. If the Contract Documents do not identify locations within the Project Rigiitay or on

other Departmenrbwned property to place a portable plant, then do not bid assuming that the

Department will make such locations available.

However, the Department will consider a Value Engineering Change Proposal (VECP) for the
placement of aqrtable plant within the Project Rigbf-Way or on other Departmenivned prop-

erty and, if accepted, may allow the use of a particular site on its property subject to the requirements
of 107.11.C.

C. Placement of a Portable Plant within the Project Righrof-Way or on Other Department-
Owned Property. To place a portable plant within the Project RightWay or on other Depart-
mentowned property, comply with the following requirements:

1. Local noise ordinances.

2. Obtain any necessary EPA permits fa bperation of the plant. Provide the Department
with a copy of the information submitted to obtain the permit and a copy of the permit.

3. Provide the Engineer written certification that the plant will supply material only for the
Project for which it vas approved. Do not use the plant to supply any other project or to sell
materials commercially.

4. Submit a traffic control plan to the Engineer for approval that details the anticipated truck
movements and provides acceptable protection, warning, adange to motorists, pedes-
trians, and the workers.

D. Equipment Storage and StagingThe Contractor may use, féee, any portion of the Project

within the Project Righof-Way for staging, equipment storage, or an office site with the approval of
the Engineer, provided such usages do not interfere with the Work and are not prohibited by the Con-
tract Documents. Do not bid in anticipation of using any properties within the Projectdriglzty

or Departmenbwned property outside the Project RigiitWay for equipment storage or staging.

E. Equipment Removal and Site RestorationRemove all Contractor equipment and completely
restore all utilized sites used as required by 104.04 before Final Acceptance as provided in 109.12.
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107.12 Responsibility for mage Claims and Liability Insurance.The Contractor shall indemni-

fy and save harmless the State and all of its representatives, municipalities, counties, public utilities,
any affected railroad or railway company, and any fee owner from whom a tempaghirpRWNay

was acquired for the Project from all suits, actions, claims, damages, or costs of any character
brought on account of any injuries or damages sustained by any person or property on account of any
negligent act or omission by the Contractoit®isubcontractors or agents in the prosecution or safe-
guarding of the Work.

The Contractor shall procure and maintain insurance for liability for damages imposed by law and
assumed under this Contract, of the kinds and in the amounts hereinaftergfovdénsurance
companies authorized to do business in the State by the Ohio Department of Insurance. The cost of
insurance is incidental to all contract items. Before the execution of the Contract by the Director,
furnish to the Department a certificatecertificates of insurance in the form satisfactory to the De-
partment demonstrating compliance with this subsection. Provide an insurance certificate or certifi-
cates that show that the Contractor Osstrittedabi | ity
or canceled until 30 days written notice has been given to the Department by the insurer. Mail all
certificates and notices to: Administrator, Office of Contracts, Ohio Department of Transportation,
1980 West Broad Street, Columbus, Ohio 432381Urequest, the Contractor shall furnish the De-
partment with a certified copy of each policy, including the provisions establishing premiums.

The types and minimum limits of insurance are as follows:

A. Wor ker s6 Comp e camply with all provisiens of dhe taws. and rules of the

Ohi o Bureau of Workersd6 Compensation covering a
whether performed by it or its subcontractors. In addition, if a portion of the Work is performed from

a barge or shipr requires unloading material from a barge or ship on a navigable waterway of the
United States, it is the responsibility of the Contra¢toarrange coverage for that portion of the

Work under thd.ongshore and Harbavo r k e r s 8 C o m33dJBG Bction 90kt sejand |
theJones Adb USC Section 75&t seq. and provide proof of coverage to tBepartment.

B. Commercial General Liability Insurance. The minimum limits for liability insurance are as fol-
lows:

General Aggregate Limit $2,000,000
Products- Completed Operations Aggregate Limit | $2,000,000
Personal and Advertising Injury Limit $1,000,000
Each Occurrence Limit $1,000,000

Obtain the above minimum coverages through primary insurance or any combination of primary and
umbrella irsurance. In addition, the Department will require the General Aggregate Limit on a per
project basis.

Ensure that the Commercial General Liability Insurance policy names the State of Ohio, Department
of Transportation, its officers, agents, and emplogsesdditional insureds with all rights to due no-
tices in the manner set out above. Obtain Explosion, Collapse, and Underground (XCU) coverage at
the same limits as the commercial general liability insurance policy. In addition, if blasting is to be
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perfomed, obtain XCU coverage providing a minimum Aggregate Limit of $5,000,000 and Each
Occurrence Limit of $1,000,000. Submit proof of insurance, endorsements, and attachments to the
Engineer prior to starting the Work.

C. Comprehensive Automobile Liability Insurance. The Comprehensive Automobile Liability

policy shall cover owned, neoswned, and hired vehicles with minimum limits as follows:

Bodily Injury and Property Damage Liability Limit, Each Occurrence $1,000,000

Insurance coverage in the minimum amts set forth neither relieves the Contractor from liability in
excess of such coverage, nor precludes the Department from taking such other actions as are availa-
ble to it under any other provisions of this Contract or otherwise in law.

Clearly set forthall exclusions and deductible clauses in all proof of insurance submitted to the De-
partment. The Contractor is responsible for the deductible limit of the policy and all exclusions con-
sistent with the risks it assumes under this Contract and as impokaud. by

If the Contractor provides evidence of insurance in the form of certificates of insurance, valid for a
period of time less than the period during which the Contractor is required by terms of this Contract,
then the Department will accept the cectiies, but the Contractor is obligated to renew its insur-

ance policies as necessary. Provide new certificates of insurance from time to time, so that the De-
partment is continuously in possession ohle evide
foregoing provisions.

If the Contractor fails or refuses to renew its insurance policies or the policies are canceled or termi-
nated, or if aggregate limits have been impaired by claims so that the amount available is under the
minimum aggregate reqed, or modified so that the insurance does not meet the requirements of
107.12.C, the Department may refuse to make payment of any further monies due under this Con-
tract or refuse to make payment of monies due or coming due under other contracts between th
Contractor and the Department. The Department in its sole discretion may use monies retained pur-

suant to this subsection to renew or increase t
and amounts referred to above. Alternatively, shouldiwatractor fail to comply with these re-
guirements, the Department may default the Cont

remedy any deficiencies. During any period when the required insurance is not in effect, the Engi-
neer may suspend perfoamce of the Contract. If the Contract is so suspended, the Contractor is not
entitled to additional compensation or an extension of time on account thereof.

Nothing in the Contract Documents and insurance requirements is intended to create in ttoe public
any member thereof a third party beneficiary hereunder, nor is any term and condition or other provi-
sion of the Contract intended to establish a standard of care owed to the public or any member there-
of.

107.13 Reporting, Investigating, and Resolving Btorist Damage Claims.The Contractor and
the Department are required to report, investigate, and resolve motorist damage claims according to
107.10 and 107.12 and as follows.

When a motorist reports damage to its vehicle either verbally or in writithge tGontractor, the
Contractor shall within 3 days make and file a
the event that the Department directly receives
days send the claim report tetontractor. In the event the Contractor has not agreed to resolve the
motorist claim, the Districtds construction off
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of Claims Coordinator who,asa-consur ed party, may sihsarancecomt act t
pany and request that the insurance company investigate and resolve the claim. If the Contractor or

their insurance company does not resolve the claim in a timely manner, the Department may advise

the motorist of the option of pursuing thaim in the Ohio Court of Claims.

In the event of a lawsuit filed against the Department in the Ohio Court of Claims by the motorist,
the Department,aségonsur ed party, may request the Contrac
lawsuit and hold th®epartment harmless according to 107.12.

If the lawsuit claim amount is $2,500 or less and the Court of Claims Coordinator determines that
the Contractor is responsible for the claimed damages then the Department's Court of Claims Coor-
dinator may, aftenotifying the Contractor, determine that it would be in the best interest of the De-
partment to settle the claim. Any settlement amount including court costs may be assessed to the
Contractor and deducted from the project. The Engineer will notify the &xotrprior to executing

the deduction. The Contractor or the Contractor's insurance company may within 14 days appeal the
assessment decision of the Court of Claims Coordinator to the District Construction Engineer. The
decision of the DCA will be made thin 14 days and will be administratively final.

107.14 Opening Sections of Project to TrafficThe Engineer may order the Contractor to open a
section of the Work to the safe use of traffic at any time. The Department will make an adjustment
according 08.06 and 109.05 to compensate the Contractor for the added costs and delay, if any, re-
sulting from such an opening.

107.15 Contractor 6s Ut theHnal mspéciod accepys thé Wark diviag k .
the Final Inspection according to 109.12tAe Contractor is responsible for the Project and will take
every precaution against injury or damage to any part thereof by the action of the elements or from
any other cause, whether arising from the execution or from thexewnution of the Work. Reild,

repair, restore, and make good all injuries or damages to any portion of the Work occasioned by any
of the above causes before final acceptance. Bear the expense of the repairs except when damage to
the Work was due to unforeseeable causes beyormbttiol of and without the fault or negligence

of the Contractor. Unforeseeable causes include but are not restricted to; (a) earthquake, floods, tor-
nados, high winds, lightning or other catastrophes proclaimed a disaster or emergency, (b) slides, (c)
civil disturbances, or (d) governmental acts.

In the event that the Engineer determines that damage to completed permanent items of Work results
from traffic using a substantially completed section of Roadway, the Department may compensate
the Contractor forepair of the damage as authorized by Change Order. To receive compensation for
the damage the Contractor must meet the following requirements.

A. Notify the Engineer of each occurrence of damage in writing within 10 Calendar Days.

B. Contact the locdaw enforcement agency to determine if the accident was investigated and a re-
port filed. If an accident report was filed, obtain the report and notify the motorist, and copy their
insurance company, via registered mail that the motorist is responsilie foost of damage re-

pairs. If the motorist does not respond within 30 days, make a second attempt to contact the motorist
and copy the insurance company via registered mail.

C. If no response is received from the motorist or insurance company withay80sénd a letter to

the Engineer within eighteen months of the event and include documentation of good faith effort to
seek recovery from responsible parties.
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D. The Department will make an adjustment according to 108.06 and 109.05 to compensate the Con-
tractor for the added costs and delays, if any, resulting from repairing damaged Work.

If there is no accident report on file and no means of identifying the guilty motorist, the Contractor
will likewise be compensated to repair the damaged Work.

In ca® of suspension of Work by the Contractor or under the provisions of 105.01, the Contractor is
responsible for the Project and shall take necessary precautions to prevent damage to the Project;
provide for normal drainage; and erect any necessary temggbracyures, signs, or other facilities at

its expense. During such period of suspension of Work, properly and continuously maintain in an
acceptable growing condition all living material in newly established plantings, seedings, and sod-
dings furnished uret the Contract, and take adequate precautions to protect new tree growth and
other important vegetative growth against injury.

The Engineer may direct the Contractor to remove graffiti any time during the Work. The Depart-
ment will make an adjustment aeding to 108.06 and 109.05 to compensate the Contractor for the
added costs and delays, if any, resulting from all ordered graffiti removal.

107.16 Contractoro6s Responsi biAtpointgwhéretheCort-i | i t vy

tract or Gsare ad@eent B properties of railway, cable, telephone, and power companies, or
are adjacent to other property, and any damage to their property may result in considerable expense,
loss, or inconvenience, do not commence with the operation until atiggnments necessary for the
protection of the property have been made.

Cooperate with the owners of any underground or overhead utility lines in their removal and rear-
rangement operations to ensure these operations progress in a reasonable manmaicatiaindof
rearrangement Work may be reduced to a minimum, and that services rendered by those parties will
not be unnecessarily interrupted.

In the event interruption to underground or overhead utility services results from an accidental
breakage ofrom being exposed or unsupported, immediately alert the occupants of nearby premises
as to any emergency that the accidental breakage may create at or near such premises. Then notify
the Engineer and the owner or operator of the utility facility of teeugtion and cooperate with the

said utility owner or operator in the restoration of service. If water service is interrupted, perform the
repair work continuously until the service is restored unless the repair work is performed by the local
governmentaauthority. Do not begin Work around fire hydrants until the local fire authority ap-
proves provisions for continued service.

107.17 Furnishing Rightof-Way. The Department is responsible for securing all necessary-Right
of-Way in advance of constructiohhe Bid Documents will indicate any exceptions. The Depart-
ment will notify all prospective Bidders in writing before the date scheduled for receipt of Bids re-
garding the specific dates certain parcels will be made available to the Contractor.

107.18 No Waiver of Legal Rights.The following Department actions do not waive the Depart-
ment 6s rights or powers under the Contract, o

A. Il nspection by the Engineer or by any of
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B. Any order, measurements, or certificate by the Director, or Department representatives.

C. Any order by the Director or Department representatives for the payments of money or the
withholding of money.

D. Acceptance of any Work.

E. Any extension of tira.

F. Any possession taken by the State or its duly authorized representatives.

The Department will not consider any waiver of a breach of this Contract to be a waiver of any other
subsequent breach.

107.19 Environmental Protection.Comply with all Feleral, State, and local laws and regulations
controlling pollution of the environment. Avoid polluting streams, lakes, ponds, and reservoirs with
fuels, oils, bitumens, chemicals, sediments, or other harmful materials, and avoid polluting the at-
mosphere wh particulate and gaseous matter.

By execution of this contract, the Contractor, will be deemed to have stipulated as follows:

A. That any facility that is or will be utilized in the performance of this contract, unless such
contract is exempt under tidean Air Act, as amended (42 U.S.C. 1857 et seq., as amended
by Pub.L. 93604), and under the Federal Water Pollution Control Act, as amended (33
U.S.C. 1251 et seq., as amended by Pub.150), Executive Order 11738, and regulations

in implementatiorthereof (40 CFR 15) is not listed, on the date of contract award, on the
U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR
15.20.

B. That the firm agrees to comply and remain in compliance with all the requirenfients
Section 114 of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act
and all regulations and guidelines listed thereunder.

C. That the firm shall promptly notify the Department of the receipt of any communication
from the Direcor, Office of Federal Activities, EPA, indicating that a facility that is or will

be utilized for the contract is under consideration to be listed on the EPA List of Violating
Facilities.

D. That the firm agrees to include or cause to be included theeswnts of paragraph 1
through 4 of this Section in every nonexempt subcontract, and further agrees to take such ac-
tion as the government may direct as a means of enforcing such requirements.

Fording of streams is prohibited. Causeways for stream @@datiossings or for Work below a

bridge are permitted provided:
A. The causeway complies with the requirements of the 404 Permit the Department obtained
for the Project.
B. The Contractor obtains a 404 Permit from the U.S. Army Corps of Engineeréthe
partment has not obtained such a permit. Obtain the 404 Permit prior to beginning construc-
tion of the causeway. The Department does not guarantee that the Contractor will be able to
obtain a 404 Permit.

Comply with all current provisions of the Ohioatér Pollution Control Act (OWPCA), (ORC Chap-

ter 6111). The Department will obtain a storm water permit under the OWPCA provisions when the
plan work acreage requires a permit. Apply for a permit to cover operations outside the Project limits
shown on thelans as required by the OWPCA provisions. When the Department has not applied for
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a permit on the Project and a permit is required under the provisions of the OWPCA because of the
tot al area of the Contract or 0 srequioed permitrbpth v f or ,
the Work within Project |Iimits and the Contract

The Department has obtained the required permits from the U.S. Army Corps of Engineers and Ohio
EPA for Work in the AWaters of dedrORC Chapter6ltl. St at e
Comply with the requirements of these permits.

When equipment is working next to a stream, lake, pond, or reservoir, appropriate spill response
equipment is required. Do not stockpile fine material next to a stream, lake, poeskgmoir.

Take precautions to avoid demolition debris and discharges associated with the excavation and haul-
ing of material from entering the stream. Remove any material that does fall into the stream as soon
as possible.

When excavating in or adjaceotstreams, separate such areas from the main stream by a dike or
barrier to keep sediment from entering the stream. Take care during the construction and removal of
such barriers to minimize sediment entering the stream.

Contain, collect, characterizand legally dispose of all liquid waste and sludge generated during the
work. Do not mix wastes with storm water. Do not discharge any liquid waste without the appropri-
ate regulatory permits. Manage liquid waste and sludge in accordance with ORC Chaptand1

all other laws, regulations, permits and local ordinances relating to this waste. Liquid waste man-
agement is incidental to the Work unless otherwise specified in the contract.

Control the fugitive dust generated by the Work according to QAL>17-07(B), OAG374517-

08, OAG374515-07, and OAGC374517-03 and local ordinances and regulations. Prior to the initia-
tion of abrasive coating removal, pavement cutting or any other construction operation that generates
dust, demonstrate to the Engineett tt@nstruction related dust will be controlled with appropriate
Reasonable Available Control Measures (RACM) as described in OEPA Engineering Guide #57.

In addition, use dust control measures when fugitive dust creates unsafe conditions as determined by
the Engineer. Perform this work without additional compensation except for Item 616.

Perform open burning according to 105.16.

107.20 Civil Rights.Comply with Federal, State, and local laws, rules, and regulations that prohibit
unlawful employment prdces including that of discrimination because of race, religion, color, sex,
national origin, disability or age and that define actions required for Affirmative Action and Disad-
vantaged Business Enterprise (DBE) programs.

107.21 Prompt Payment. In accadance with ORC 4113.61, make payment to each subcontractor
and supplier within 10 Calendar Days after receipt of payment from the Department for Work per-
formed or materials delivered or incorporated into the Project, provided that the pay estimate pre-
parel by the Engineer includes Work performed or materials delivered or incorporated into the pub-
lic improvement by the subcontractor or supplier. Promptly release any retainage held, as set forth in
any subcontractor or supplier agreement, within 10 dayspaBment's acceptance of the work in-
volving the subcontractor or supplier from whom retainage has been held. For the sole purpose of
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establishing a time frame for the release of the subcontractor or supplier retainage, acceptance of
subcontractor or supplr work will occur when the subcontractor or supplier has complied with the
requirements of 109.12.A, B and C.

Also require that this contractual obligation be placed in all subcontractor and supplier contracts that
it enters into and further requireathall subcontractor and suppliers place the same payment obliga-
tion in each of their lower tier contracts. If the Contractor, subcontractors, or supplier subject to this
provision fail to comply with the 10 Calendar Day requirement, the offending paitypsly, in ad-

dition to the payment due, interest in the amount of 18 percent per annum of the payment due, be-
ginning on the eleventh Calendar Day following the receipt of payment from the Department and
ending on the date of full payment of the paymer plus interest.

Repeated failures to pay subcontractors and suppliers timely pursuant to this subsection will
result in a finding by the Department that the Contractor is in breach of Contract and subject
to all legal consequences that such a finding entails. Further, repeated failures to pay timely
pursuant to this subsection will result in a lower evaluation score for the Contractor and
those subcontractors who are subject to evaluation by the Department.
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108 PROSECUTION AND PROGRESS

108.01 Sublettig of the Contract Perform Work amounting to not less than 50 percent of the Con-
tract Price with its own organization, unl ess o
organi zationo includes onl vy wo ofleraplogeesavhopateoy ed an
employed by a lease agreement acceptable to the Department, and equipment owned or rented with

or without operators by the Contractor. The phrase does not include employees or equipment of a
subcontractor, assignee, or agent of thetComm ct or . Obt ain the Director 6:s
tract, sublet, sell, transfer, assign, or otherwise relinquish rights, title, or interest in the Work. Provide

the Director with a copy of all Disadvantaged Business Enterprise subcontracts.

TheCot r act or 6s percentage of the total Contract F
tured products purchased by the Contractor, but not the cost of materials and manufactured products
purchased by subcontractors.

The Director will calculatethe @ot r act or 6s percentage based on t hi
posal and the wunit prices of the contract items
the Contractor performs only a portion of a contract item, then the Director will detehmaipeot

portional value administratively on the same basis. The Director will follow this procedure even

when the part not subcontracted consists only of the procurement of materials. However, if a firm

both sells the materials to the Contractor and perfonm$Vork of incorporating the materials into

the Project, then the Department will consider these two phases in combination and as a single sub-
contract. If an affiliate of the firm either sells the materials or performs the Work, the Department

may refuseapproval. An affiliate is one who has some common ownership or other close relation to

said firm.

Use actual subcontract prices for calculating compliance with any Disadvantaged Business Enter-
prise (DBE) percentage subcontracting obligations. If omgréd of a contract item is sublet, then
determine its proportional value administratively on the same basis. The Director will follow this
procedure even when the part not sublet consists only of procuring materials. However, if a firm both
sells the mataails to the Contractor and performs the work of incorporating the materials into the
Project, then the Department will consider these two phases in combination and as a single subcon-
tract. If an affiliate of the firm either sells the materials or perfaims/Nork, the Department may

refuse approval.

108.02 Partnering It is the intent of the Department to partner every project. The purpose of Part-
nering is to develop a proactive effort and spirit of trust, respect, and cooperation among all stake-
holdersin a project. Partnering does not affect the terms and conditions of the Contract. The Partner-
ing process in this section is Sédilitated Partnering performed by the Project personnel. Costs
associated with the Seficilitated Partnering process areidental to the Contract.

A. Preconstruction Meeting.Meet with the Engineer for a Preconstruction Meeting before begin-
ning the Work. At or before the meeting, submit the initial progress schedule to the DCA. Prepare
the schedule according to 108.03.

Furnish a list of proposed subcontractors and material suppliers at or before the Preconstruction
Meeting. If the Contractor fails to provide the required submissions at or before the Preconstruction
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Meeting, the Engineer may order the meeting suspendédhay are furnished. Do not begin the
Work until the meeting is reconvened and concluded or the Engineer gives specific written permis-
sion to proceed.

B. Initial Partnering Session.In conjunction with the Engineer, determine whether the Initial Part-
nering Session will be conducted as part of the Preconstruction Meeting or as a separate meeting.
Partnering shall have its own agenda with specific time set aside to develop the necessary partnering
protocols. Develop the Partnering agenda with the Enginee

Identify and invite all stakeholders necessary to make the Project successful including utility compa-
nies, other transportation entities (i.e., railroads), community leaders, all Project participants includ-
ing subcontractors.

During the Initial Partering Session, consider developing Partnering teams consisting of Department
and Contractor senior personnel and Project personnel. Consider the following items for discussion:

1. Identifying and developing a consensus on project goals consistenthevitbrttractual
obligations, including specific goals concerning safety, quality, schedule, and budget.

2. Deciding how the teams will measure progress on Project goals.

3. l denti fying any potenti al ri skanimpe-t he
mentation plan for the appropriate strategies.

4. Defining key issues, project concerns, joint expectations, roles of key partnership leaders,
lines of decision making authority, and share relevant information to help determine the
scope of the &tnering efforts.

5. Identifying any opportunities for project enhancement, enhancement strategies and a spe-
cific action plan for implementing strategies.

6. Developing a communication protocol to enhance communication on the Project

7. Developing anssue identification and resolution process that identifies and attempts to re-
solve issues at the level closest to the work. The issue identification and resolution process
will develop all the necessary steps for issue elevation including Notice andtMitiga-

fined in 108.02.F and the Dispute Resolution and Administrative Claims Process defined in
108.02.G.

C. Progress MeetingsHold monthly Progress Meetings unless the frequency is otherwise deter-
mined at the Preconstruction Meeting. Coordinate viighEngineer to determine agenda topics pri-

or to each meeting. The purpose of Progress Meetings is to keep open communication between the
Contractor and the Engineer. The senior personnel team is encouraged to participate in all Progress
Meetings. Include &tnering as an agenda item at the Progress Meetings.

D. Postmilestone Meeting.In conjunction with the Engineer, determine whether the-Pdsistone
Meeting will be conducted as part of the Progress Meeting or as a separate meeting-feranulti
multi-phase, or projects with critical items of work or milestone dates. Consider discussing and up-
dating items from the Initial Partnering Session in addition to items specific to the Project. All stake-
holders should be invited to attend.

E. Partnering Monitoring. Monitor the progress of the Partnering relationship based on the goals
decided during the Initial Partnering Session:li@a surveys of Project participants may be used to
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monitor progress on Project goals and help identify issues as they &esenline surveys are con-
sistent with the Departmentodéds Partnering Projec
Construction Management 6s Partnering website:
http://www.dot.state.oh.us/Divisions/ConstructionMgt/Pages/Partnering.aspx

F. Mitigation and Notice.Mitigation of any issue, whether caused by the Department, Contractor,
third-party or an intervening event, is a shared contract and legal requirement. Mitigation efforts in-
clude, but are not limited to,4®quencing work activities, adegation, and substitution of materi-

als. The Contractor and Engineer must explore and discuss potential mitigation efforts in a timely
manner.

1. Contractor Initial Oral Notification. Provide immediate oral notification to the Engineer upon dis-
covering acircumstance that may require a revision to the Contract Documents or may result in a
dispute. Upon notification, the Engineer will attempt to resolve the identified issue as quickly as pos-
sible.

2. Contractor Written Early Notice. If the Engineer hasresolved the identified issue within two

(2) working days after receipt of oral notification, provide written notice to the Engineer of any cir-
cumstance that may require a revision to the Contract Documents or may result in a dispute. This
early notice mst be given by the end of the second working day following the occurrence of the cir-
cumstance.

The Engineer and Contractor shall maintain records of labor, equipment, and materials used on the
disputed work or made necessary by the circumstance. Stardsewill begin when early notice is
received by the Engineer. Tracking such information is not an acknowledgement that the Department
accepts responsibility for payment for this disputed work.

If an issue is not resolved through the initial mitigatdforts, either abandon or escalate to the Dis-
pute and Administrative Claims Process defined in 108.02.G.

G. Dispute Resolution and Administrative Claims ProcessVhenever an issue is elevated to a

di spute, the parti es s hizRdsolutanhnal AdninistiativeeClane par t me
process set forth below as a condition precedent to filing an action in the Ohio Court of Claims. The
foll owing procedures do not otherwise compromis
Court with legajurisdiction.

All parties to the dispute must adhere to the Dispute Resolution and Administrative Claim process.
Do not contact Department personnel who are to be involved in a Step 2 or Step 3 review until a de-
cision has been issued by the previous Department personnel involved in Step 2 or Step 3 re-
views will not consider a dispute until the previous tier has properly reviewed the dispute and issued
a decision.

Failure to meet any of the timeframes outlined below or to request an extensitammitiate fur-
ther review of the dispute and serve as a wai ve

Disputes and claims by subcontractors and suppliers may be pursued by the Contractor on behalf of

subcontractors or suppliers. Disputes and claiynsubcontractors and suppliers against the Depart-
ment but not supported by the Contractor will not be reviewed by the Department. Disputes and
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claims of subcontractors and suppliers against the Contractor will not be reviewed by the Depart-
ment.

Continuewith all Work during the Dispute Resolution and Administrative Claims process, including
that which is in dispute. The Department will continue to pay for Work.

The Department will not make the adjustments allowed by 104.02.B, 104.02.C, and 104.102.D if t
Contractor did not give notice as specified in 108.02.F.1 and 108.02.F.2. This provision does not ap-
ply to adjustments provided in Table 10422

1.Stepl(Os5i t e Determination). The Engineer wil/ me
within two (2) working days of receipt of the Contractor Written Early Notice set forth in 108.02.F.2.

They will jointly review all pertinent information and contract provisions and negotiate in an effort

to reach a resolution. The Engineer will issue a writtep $tdecision within fourteen (14) calendar

days of the meeting. If the dispute is not resolved, either abandon or escalate the dispute to Step 2.

2. Step 2 (District Dispute Resolution Committee). Each District will establish a District Dispute
Resolutin Committee (DDRC) which will be responsible for hearing and deciding disputes at the
Step 2 level. The DDRC will consist of the District Deputy Director, District Construction Adminis-
trator and the Planning and Engineering Administrator or designees itadinethe project personnel
involved in the dispute).

Within seven (7) calendar days of receipt of the Step 1 decision, either abandon the dispute or submit
a written request for a Step 2 meeting to the District Construction Administrator (DCA). The DCA

will assign the dispute a dispute number. Within fourteen (14) calendar days of submitting the re-
guest for a Step 2 meeting, submit three (3) complete copies of the Dispute Documentation to the
DCA as follows:

a) Identify the Dispute on a cover pagedoynty, project number, Contractor name, subcon-
tractor or supplier if involved in the dispute, and the dispute number.

b) Clearly identify each item for which additional compensation and/or time is requested.

c) Provide a detailed narrative of the digmltvork or project circumstance at issue. Include

the dates of the disputed work and the date of early notice.

d) Reference the applicable provisions of the plans, specifications, proposal, or other contract
documents in dispute. Include copies of theatprovisions in the Dispute Documentation.

e) Include the dollar amount of additional compensation and length of contract time exten-
sion requested.

f) Include supporting documents for the requested compensation stated above.

g) Provide a detailed schalé analysis for any dispute involving additional contract time, ac-
tual or constructive acceleration, or delay damages. At a minimum, this schedule analysis
must include the Schedule Update immediately preceding the occurrence of the circumstance
alleged © have caused delay and must comply with accepted industry practices. Failure to
submit the required schedule analysis will result in the denial of that portion of the Contrac-
tords request.

h) Include copies of relevant correspondence and other pentioettents.
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Within fourteen (14) calendar days of receip

Engineer will provide the Contractor with all documentation it intends to rely on at the
DDRC meeting to rebut the Contractords di

Afterallowing at | east fourteen (14) calendar days
pute Documentation, the DDRC will conduct the Step 2 meeting with Contractor personnel who are
authorized to resolve the dispute. The DDRC will issue a written Sted<2afeto the Contractor

and the Dispute Resolution Coordinator within fourteen (14) calendar days of the meeting. If the dis-
pute is not resolved, either abandon or escalate the dispute to Step 3.

spu

for

3. Step 3 (Director 6s ClDasputeResBuieny. Subnkite anttenMg- or A

tice of Intent to File a Claim to the Dispute Resolution Coordinator in the Division of Construction
Management within fourteen (14) calendar days of receipt of the Step 2 decision. The dispute be-
comes a claim wheté Dispute Resolution Coordinator receives the Notice of Intent to File a

Cl ai m. I nclude the Contractordés request for eit

or 2) Alternative Dispute Resolution (ADR).

a) Directoros CTle mBi Beatrdr dle aCli maigms Board (the

Deputy Director of the Division of Construction Management, Deputy Director of Engineering and a
District Construction Administrator from a district not involved in the claim, or their desghAee
representative from the Division of Chief Legal Counsel and Equal Opportunity may be present to
observe the hearing. The Director or designee will be responsible for deciding claims.

(1) Submit six (6) complete copies of the Claim Documentatione®ispute Resolution Coordina-
tor within thirty (30) calendar days of receipt of the Notice of Intent to File a Claim. This timeframe
may be extended with approval of the Dispute Resolution Coordinator.

In addition to the documentation submitted at Sep

(a) Enhance the narrative to include sufficient description and information to enable understanding
by a third party who has no knowledge of the dispute or familiarity with the project.
(b) Certify the claim in writing and under oath using the follgyvcertification:

nil, (Name and Title of an Officer of the
faith, that all supporting data is accurate and complete to the best of my knowledge and be-
lief, and that the claim amount accurately reflettts contract amendment for which (Con-
tractor Company name) believes the Depart

Sign and date this claim certification and have the signature notarized pursuant to the laws of the
State of Ohio. The date the Dispute Resolution Coordimata&ives the certified claim documenta-
tion is the date of the Departmentds Receipt
of interest as defined in 108.02.G.4. The Dispute Resolution Coordinator will forward one (1) com-
plete copy of t/8 documentation to the District.

Con

of

(2) Within thirty (30) calendar days of the Dis

tion, the District will submit six (6) complete copies of its Claim Documentation to the Dispute Res-
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olution Coordinator. Tis timeframe may be extended with approval from the Dispute Resolution
Coordinator. At a minimum, the Districtodos Claim

(a) An overview of the project

(b) A narrative of the disputed work or project circumstance at issheswificient descrip-
tion and information to enable understanding by a tpady who has no knowledge of the
dispute or familiarity with the project

(c) The dates of the disputed work and the date of early notice

(d) References to the applicable promis of the plans, specifications, proposal, or other
contract documents. Copies of the cited provisions shall be included in the claim document
(e) Response to each argument set forth by the Contractor

(N Any counterclaims, accompanied by supportingwhoentation, the District wishes to as-
sert

(9) The status of the negotiations of the Claim that have occundatepincluding the
amount of any offers and counteroffers made by the parties

(h) Copies of relevant correspondence and other pertinent @otsim

(3) Within fourteen (14) calendar days of recei
Resolution Coordinator will forward one (1) complete copy to the Contractor and will schedule a
hearing on the dispute.

Once a hearing date hasbesstablished, both the Contractor and District shall provide the Dispute
Resolution Coordinator with a list of names of persons who may be presenting information at the
hearing. Unless otherwise permitted by the Board, the exchange of documentatibrnigctbaures
specified in this step of the process shall be completed at least fourteen (14) calendar days prior to
the hearing.

Upon request or at the Boarddés discretion, the
preparation and reviewr ¢o fulfill requests for more documentation.

The Board will hear the entire claim on behalf of the Director. The Board may have its own technical
advisors at the hearing for consultation and assistance in reviewing the claim. The Contractor and

District will each be allowed adequate time to present their respective positions before the Board.

The Contractor and District will also each be allowed adequate time for rebuttal, limited to the scope

of the opposing partyods pmegporéom ofa presentationof telut- Boar d
t al it deems to be argumentative, repetitive, o0
be presented by one or more of the Contractords
claim. The Contactor may have legal counsel present during the hearing to observe or for private
consultation. Similarly, the Districtds positio
tives who are thoroughly knowledgeable of the claim.

The Board may, orts own initiative, request information in addition to that submitted for the hear-

ing. If the Contractor fails to reasonably comply with such request, the Board may render its decision
without such information.

Upon completion of the hearing and followiognsideration of any additional information submitted

upon request, the Board will submit a written recommendation on the disposition of the claim to the
Director. The Director or designee will ratify, modify, or reject the recommendation of the Board
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andrender a decision within sixty (60) calendar days of the hearing. Within thirty (30) calendar days
of receipt of the Boarddés decision, either acce
Contractor fails to do so, the Board may revoke afgrefof settlement contained in the decision.

The decision of the Director is the final step
may not be appealed within the Department. The Director is not bound by any offers of settlement or
findings d entitlement made during Steps 1 and 2 of the Dispute Resolution Process.

b) Alternative Dispute Resolution (ADR). In | ie
may opt to proceed through an Alternative Dispute Resolution (ADR) Processaifies will then

choose either arbitration or mediation in the manner in which those methods are practiced by the
Department and allowed by law.

The Dispute Resolution Coordinator will coordinate the agreement of the parties to the ADR meth-
od, and theselection of a neutral thirdarty or technical expert. The fees of the neutral thady or
technical expert will be shared equally between the Department and the Contractor. The Dispute
Resolution Coordinator will obtain a written agreement, signeabliy parties, that establishes the
ADR process. The neutral thighrty or technical expert will have complete control of the claim up-
on execution of the ADR agreement.

4. Interest on Claims. The Department will pay interest in accordance with ORONSE(1i®.47 on
any amount ultimately found due on a claim which is not paid within 30 days of the Dispute Resolu-
tion Coordinator's Receipt of the Certified Claim.

H. Post Construction Meeting. The District will conduct a Post Construction Meeting witlothe

tractor prior to the project finalization. The District will invite the design agency and any other
stakeholders deem necessary including utility companies, other transportation entities (i.e. railroads),
community leaders, all Project participants utihg subcontractors performing critical work to at-

tend this meeting.

Consider the following items for discussion:

1, Project Safety.

2. How were the goals evaluated or measured?

3. How were foremen/ workers involved in the Partnering process?
4. Howwere the subcontractors involved in the Partnering process?
5. How were relationships with key stakeholders managed?

6. Teambuilding activities or unique motivational activities.

I. Partnering Clos®ut Survey. Complete the final Partnering evaluatiom get parti ci pant

back and improve the Partnering process. The Partnering-Olats8urvey is located on the Divi-

sion of Construction Managementés Partnering we
http://www.dot.state.oh.us/Divisions/ConstructionMgt/Pages/Partnering.aspx

10803 Prosecution and ProgressStart the Work according to 108.02. Notify the Engineer at least

24 hours before starting the Work. If the prosecution of the Work is suspended, notify the Engineer a
minimum of 24 hours in advance of resuming operations.
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Puraie the Work diligently and continuously as to complete the Project by the Completion Date.
A. Progress Schedule.

1. General. Furnish a bar chart progress schedule to the District Construction Engineer for review at
or before the Preconstruction Meetifidne Engineer will review the schedule and within 14 calendar
days of receipt, will either accept the schedule or provide the Contractor with comments. Acceptance
of the schedule does not revise the Contract Documents. Provide clarification or any deleded a

tional information within 10 days of a written request by the Engineer. The Department will with-

hold Estimates until the Engineer accepts the schedule. The Engineer will not measure or pay for the
preparation of the schedule and schedule updates djreatlthe cost of preparing and updating the
schedule is incidental to all Contract Items.

a. Include the following Administrative Identifier Information:

(1) Project Number

(2) County

(3) Route Number

(4) FHWA Number

(5) PID Number

(6) Contract Nurber

(7) Date of Contract

(8) Completion Date

(9) Contractor's Name
(10)Contractor's Dated Signature
(11)ODOT's Dated Acceptance Signature

Provide a working day schedule that shows the various activities of Work in suffi-
cient detail to demonstrater@asonable and workable plan to complete the Project by
the Completion Date. Show the order and the sequence for accomplishing the Work.
Describe all activities in sufficient detail so that the Engineer can readily identify the
Work and measure the progsesf each activity. The bar chart schedule must reflect
the scope of work, required phasing, maintenance of traffic requirements, interim
completion dates, the Completion Date, and other project milestones established in
the Contract Documents. Include igities for submittals, working and shop drawing
preparation, submittal review time for the Department, material procurement and fab-
rication, and the delivery of materials, plant, and equipment, and other similar activi-
ties. The schedule must be detailedetter or legal sized paper.

b. Activity requirements are discussed in further detail as follows:
(1) Activity Description. Assign each activity an unambiguous descriptive word or
phrase. For example, use "Excavate Area A," not "Start Excavation."

(2) Activity Original Duration. Indicate a planned duration in calendar days for each
activity. Do not exceed a duration of 20 working days for any activity unless ap-
proved by the Engineer. Do not represent the maintenance of traffic, erosion control,
and dher similar items as single activities extending to the Completion Date. Break
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these Contract Items into component activities in order to meet the duration require-
ments of this paragraph.

2. Early Completion Schedule. An Early Completion Schedule isetbhs a baseline schedule or

update schedule which anticipates completion of all work prior to the Completion Date established
by the contract documents and the Contractor submits as an Early Completion Schedule. In the event
that an Early Completion Setule is accepted, the Engineer will initiate a change order amending

the Completion Date to the finish date shown on the accepted Early Completion Schedule. The
amended Completion Date will be effective upon execution of that change order and all contract
provisions concerning the Completion Date such as incentives, disincentives, excusable delays,
compensable delays, and liquidated damages will be measured against the amended Completion
Date. The Contractor may elect not to execute the change order agméraCompletion Date;

however, in so doing, the Contractor waives its rights to delay damages in meeting the projected ear-
ly Completion Date.

3. Updated Progress Schedule. Submit an updated progress schedule when ordered by the Engineer.
The Engineer @y request an updated progress schedule when progress on the work has fallen more
than 14 calendar days behind the latest accepted progress schedule. Information in the updated
schedule must include a "% work completed" value for each activity.

4. Recovey Schedule. If the progress schedule projects a finish date for the Project more than 14
calendar days later than the Completion Date, submit a revised schedule showing a plan to finish by
the Completion Date. The Department will withhold Estimates theilEngineer accepts the revised
schedule. The Engineer will use the schedule to evaluate time extensions and associated costs re-
guested by the Contractor.

108.04 Limitation of Operations Limit operations to prevent unnecessary inconvenience to the
tavel i ng publ i c. I f the Engineer concludes that
inconveniences the public or concludes limiting operations are necessary to protect the existing or
new construction from damage, the Engineer will require thr@r@ctor to finish portions of Work

in progress before starting new Work.

108.05 Character of Workers Methods and EquipmentProvide personnel with sufficient skills

and experience to perform assigned tasks.

Ensure that no debarred individuals listedtloe Federal website: www.epls.gov or State debarment
list at the website: www.dot.state.oh.us/divisions/contractadmin/ act in any ownership, leadership,
managerial, or other similar position that could influence the operations of an entity doing business
with the Department.

If the Engineer gives written notification that specific Contractor or subcontractor personnel are im-
properly performing the Work, intemperate, disorderly, or creating a hostile work environment, re-
move the identified personnel frotme Project. Do not allow removed personnel to return to the Pro-
ject without the Engineerés approval

The Engineer may suspend the Work by written notice under this subsection for the following rea-
sons:
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A. The Contractor does not furnish sufficientlgki and experienced personnel to complete the Pro-
ject by the Completion Date.

B. The Contractor does not remove personnel from the Project as directed in writing by the Engineer.
Use equipment of sufficient size and mechanical condition to compleRrdfert by the Comple-

tion Date. Ensure that the equipment does not harm the roadway, adjacent property, other highways,
workers, or the public.

If the Contract Documents do not prescribe the methods and equipment required to accomplish the
Work, determmne the methods or equipment necessary to complete the Work according to the Con-
tract.

If the Contract Documents specify methods and equipment to perform the Work, use such methods

and equipment, unless others are authorized by the Engineer. ObtaigtherEr e r 6 s wr i t t en

before substituting alternate methods or equipm

written description of the alternateethods and equipment proposed and an explanation of the rea-

sons for making the change. TheEmgmr 6 s approval of the substitut

not relieve the Contractor of the obligation to prodiaark according to 105.03 after trial use of

the substituted methods or equipment, the Engineer determines that the Work does nottoonform

the Contract Documents, then complete the remaining Work using the specified methods and equip-
ment. Remove all deficient Work and replace it according to the Contract Documents, or take such
other corrective action as directed by the Engineer. Thenbgg r 6 s aut hori zati on
nate methods and equipment will not change the basis of payment for the construction items in-

volved or the Contract Time.

108.06Determining a Time Extension to the Completion Date and Payment for Excusable De-
lays.

A. General. The Department will onlgxtend the Completion Date if an excusatiéay, aspeci-
fied in 108.06.Bor 108.06.0 delays Work on the critical path shown on the accepted progress
schedule andnpacts theCompletionDate.Thecritical path is dehed as; the longest path of activi-
ties in the project that determines the project schezhrigpletion dateThe activities that makeip

t

(0

the criticalpathohct i vi t i es ar e tAhyextdnsion ofthé Completioh Datewilli t i e s .

be executed by change order.

Mitigation of any delay, whether caused by the Department, Contr#atorparty or an intervening
event, isa sharedontract and legal requiremeMitigation efforts include, but are not limited to,
re-sequencing work activities, eeleration, and continuation of wottkrough an otherwise planned
shutdown periodThe Contractoand Engineer must explore and discuss potential mitigation efforts
in a timely mannerThe Department will not evaluaterequest foextension of the Complen Date
unless the Contractor notifitlse Engineer as specified in 108.02.F. Notification shall be in writing
to the Engineer within 30 daysllowing thetermination of the event givingse to the request and
shall beaccompanied by supporting analyaied documentation. The Engineer will evaluate the

Co nt r amalysisand sletermine thieme extension due, if anfhe Engineer will measure all

time extensions in Calendar Daysr delays measured in Workdays, the Engineerowiiivert
Workdays to CkendarDays bymultiplying by 1.4 fora 5-day work week or less; 1.2 for aday

work week; and 1 fora 7-daywork week; and extend the Completion Date by the resulting number
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of CalendaiDaysplus anyholidays the Contractor does not normaligrk that ocur in theexten-
sion periodWhen the conversioof Workdays to Calendddays results in a decimaf 0.5 orgreat-
er, the Engineer will round the number of Caleridays to the next highest whole numbathen
the conversion results in a decimal less th&n the Engineer willlelete the decimal portion of the
Calendar Days.

The Engineer will not grant an extension of time for delays incurred Breaember 1 to April 30
unlessth€ont ractor 6s accept enbdrk pnrthe gritical pagharsirang éudng |l e de p
this period.

The Engineer magrderthe Contractor to continue Work after November30 and compensate the
Contractorfor costs incurred due to cold weather Work.

The Contractoroés plea that i n sasohforiacextensibonoft i me wa
time.

The Department will relieve th@ontractor fromassociated liquidated damages, as specified in
108.07, if theEngineer extenddhe Completion Date under108.86

The extended Completion Date shall then have the samergjamdieffect as though it was the
original Completion Date.

If the Contractorcontends that an excusable delay is also compensatdpecified in108.06.D,
submit adetailed cosanalysis of the requested additional compensation along with the rémuest
extension of Completion Date.

B.Excusable, NorRCompensable DelaysExcusable, notompensable delagse delays that are
not the Contractords or t hTe Hhgneewil hobgeanttaddis f aul t
tional payment foexcusable, on-compensable delays.

The followingareexcusable, nogompensable delays:

1.Delays due to floods, tornadoes, lightning strikes, earthquakes, or other cataclysmic phenome-
na of nature.

2. Delays due to weather as specified in 108.06.C.

3. Extraordinary days in material deliveries the Contractor or its suppliers cannot foresee or

avoid resulting from freight embargoes, government acts, owvéteamaterial shortages. De-

|l ays due to the Contractorodés, subcontaremct or 6s
excusable.

4. Delays due to civil disturbances.

5. Delays from fires or epidemics.

6 . Del ays from | abor strikes that are beyond
power to settle and are not caused by improper acts or omiss$ithresContractor, subcontrac-

tor, or supplier.

7. Added quantities that delay an activity on the critical path.

8. All other delays not the Contractordds and

C. Extension to the Completion Date for Weather or SeasahConditions. A weather day is de-
fined as a workday that weather or seasonal conditions reduced production by more than 50 percent
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on items of work on the critical path. Submit the dates and number of weather days in writing to the
Engineer at the end ekich month. In the event the Contractor fails to submit weather days at the end
of each month the Engineer will determine the dates and number of weather days from project rec-

ords.

Delays caused by weather and seasonal conditions should be anticiphvatl be considered as

t he

basi s

for

an

extension of

ti me

when

t he Con

the critical path and the actual workdays lost exceeds the number of work days lost each month as
determined by Table 108.06

TABLE 108.061

Month

Number of Workdays
Lost Due to Weather

January

February

March

April

May

June

July

August

September

October

November

December

o0~ O1OTO)|N|00| 0

This table applies to the duration between contract execution and bdgmpletion date. Exten-
sions for weather days beyond the original completion date will be for the actual workdays lost each

month.

The Engineer will not consider weekends and holidays as lost workdays unless the Contractor nor-
mally works those days onless the Engineer directs the Contractor to work those days.

D. Excusable, Compensable DelayExcusable, compensable delays are delays that are not the
or responsibility,

Contractor 6s
min e d

by

judici al

fault

proceeding

t o

be

t he

and are t
Depart men

bility of a local government. For the following excusable, compensable delays, the Engineer will ex-
tend the Completion Date if the conditions specified i&.26.A are met:

1. Delays due to revised Work as specified in 104.02.B, 104.02.D, or 104.02.F.
2. Delays due to utility or railroad interference within the Project limits.

3. Delays due to an Engineerdered suspension as specified in 104.02.C.
4. Dehys due to acts of the government or a political subdivision other than the Department;

however, these compensable delay costs are limited to escalated labor and material costs on-
ly, as allowed in 109.05.D.2.b and 109.05.D.2.d.
5. Delays due to the negtenf the Department or its failure to act in a timely manner.
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Compensation for excusable, compensable delays will be determined by the Engineer according to
109.05.D.

E. Non-Excusable DelaysNone x cusabl e del ays are daealloarg-s t hat
sponsibility. All norexcusable delays are roaompensable.

F. Concurrent Delays.Concurrent delays are separate critical delays that occur at the same time.
When a norcompensable delay is concurrent with a compensable delay, the Contractitiad to
additional time but not entitled to additional compensation.

108.07 Failure to Complete on Timelf the Contractor fails to complete the Work by the Comple-
tion Date, then the Director, if satisfied that the Contractor is making reasonaiplegsrand deems

it in the best interest of the public, may allow the Contractor to continue in control of the Work. The
Department will pay the Contractor for Work performed on the Project less any liquidated damages
incurred.

If the Work is not compleid by the Completion Date and the Director permits the Contractor to re-
main in control, prosecute the Work at as many different places, at such times, and with such forces
as the Director requests. Provide a written plan for the completion of the Work.

For each calendar day that Work remains uncompleted after the Completion Date, the Department
will deduct the sum specified herein from any money due the Contractor, not as a penalty, but as lig-
uidated damages. The Director will adjust the Completion Dat¢her contractually mandated

dates for delays specified in 108.06.B.7 and 108.06.D.

Permitting the Contractor to continue and complete the Work or any part of the Work after the Com-
pletion Date, or after extensions to the Completion Date, will in nooparate as a waiver on the
part of the Department of any of its rights under the Contract.

The Director may stop deducting liquidated damages when:

A. The Work is substantially complete and the project is available for use as intended by the
contract

B. The Contractor is diligently pursuing the remaining Work.

C. The Work remaining will not interfere with the intended use of the project and will not
impact traffic. For the limited purposes of assessing liquidate damages, the closing of a
shoulder $ not considered an impact upon traffic.

D. All contract safety items are complete and operational. These safety items include but are
not limited to signs, pavement markings, guardrail, attenuators, and signals. Raised pavement
markers (RPM) are requiregfety items if the roadway section involved had RPMs before

the project started.

E. Deemed reasonable and appropriate by the District Deputy Director.

TABLE 108.07-1 SCHEDULE OF LIQUIDATED DAMAGES
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Original Contract Amount Amount of Liquidated
(Total Amount of the Bid) Damages to be Deducted feach
Calendar Day of Overrun in Time

From More Than To and Including
$0.00 $500,000 $400
$500,000 $2,000,000 $600
$2,000,000 $10,000,000 $900
$10,000,000 $50,000,000 $1,400
Over $50,000,000 $2,900

10808 Unsatisfactory Progress and Default of ContractorThe Director will notify the Contrac-
tor in writing of unsatisfactory progress for any of the following reasons:

A. The Contractor has not commenced the Work by the dates established in the schedule.
B. The Contractor does not proceed with the Work in a manner necessary for completion of
the Project by the Completion Date.

C. The Contractor is performing the Work improperly.

D. The Contractor abandons, fails, or refuses to complete the Work.

E. Any ather reason the Director believes jeopardizes completion of the Work by the Com-
pletion Date.

If the Contractor does not respond to the satisfaction of the Director, the Director may declare the
Contractor in default and may notify the Contractor andt8uinat the responsibility to complete the
Work is transferred to the Surety. Upon receipt
and supervise the Work will immediately cease. In such a case, the Director will proceed as specified
in ORC5525.17. The defaulted Contractor will not be compensated for costs resulting from the de-
fault and is not eligible to be retained by the Surety to complete the Work. If it is determined that the
Department 6s default of t trengfddherttmeaefaulowillregectc or di n
to a termination of the Contract according to 108.09.
108.09 Termination of the Contract for Convenience of the Departmeni.he Director may ter-
minate the Contract at any time for the convenience of the DeparfilenDepartment will com-
pensate the Contractor according to 109.04 and 109.05 for termination of the Contract for the con-
venience of the Department. This subsection is subject to the provisions of ORC 5525.14.
108.10 Payroll RecordsKeep payroll recordssaspecified in ORC 4115.07 or as required by Feder-
al law.
Authorized representatives of the Director may inspect the certified payroll and other payroll rec-
ords. Upon completion of the Work and before receiving the final estimate and when required by
ORC4115.07, submit an affidavit stating that wages have been paid according to the minimum
rates specified in the Contract
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109 ACCEPTANCE, MEASUREMENT, AND PAYMENT

109.01 Measurement of QuantitiesThe Department will measure the quantities of Work and cal-
culate payments based on the method of measurement and basis of payment provisions provided in
these Specifications. When the following units of measure are specified, the Department will meas-
ure quantities as described below unless otherwise specified ®antract Documents. The accura-

cy of individual pay item estimate payments will be one decimal more accurate than the unit of
measure denoted for the pay item.

Lump Sum. Not measured. Describes payment as reimbursement for all resources necessary to
complete the Work.When a complete structure or structural unit is specified as the unit of measure-
ment, the unit will include all necessary fittings and accessories.

Each.Measured by the number of individual items of Work completed.

Foot (Meter). Measued parallel to the longitudinal base or foundation upon which items are placed,
or along the longitudinal surface of the item. Measured vertically to the nearest 0.1 foot (0.01 m),
with a minimum vertical measurement of 1 foot (0.10 m), at each unit.

Square Yard or Square Foot (Square Meter)Measured by a twdimensional area method on the
surface of the item.

M Square Feet.One thousand square feet.

Cubic Yard (Cubic Meter). Measured by athre@i mensi onal vol ume met hod.
mat eor amateri al fAmeasured in the vehicled by th
Aimeasured in the vehicled in approved vehicles
For this purpose, use approved vehicles of any type or size satigfactoe Engineer, provided the
vehiclebs bed is of such type that the actual C
all approved vehicles on a job are of uniform capacity, each approved vehicle must bear a legible
identification mark indiating the specific approved capacity. The Inspector may reject all loads not

hauled in such approved vehicles.

Cubic Yard (Cubic Meter) for Asphalt Concrete. Measure as specified in 401.21.

Acre (Hectare).Measured by a twdimensional area method dmetsurface to the nearest 0.1 acre
(0.05 ha).

Pound (Kilogram). Measured by actual item net weight avoirdupois (mass).

Ton (Metric Ton). The term Atond means the short ton cons
term fAimetri c t on s Weaeghalhmmterild thad arekpropodignedebynweight on

accurate and approved scales that are operated by competent, qualified personnel at locations ap-
proved by the Engineer. However, car weights will not be acceptable for materials to be passed
throughmixing plants. If trucks are used to haul material being paid for by weight, weigh the empty

truck at least once daily and as the Engineer directs and only if the weight of the truck is used in de-
termining the ticket weight. Place a plainly legible idkcgition mark on each truck bearing the

weight of the truck.
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For Work on a tonnage basis, file with the Engineer receipted freight bills for railroad shipments and
certified weightbills when materials are received by any other method, showing the &ctoage
used. For Work on a volume basis, itemize evidence of the volume used.

Gallon (Liter). Measured by actual item liquid volume. The Department will measure the following
materials by the gallon (liter) at the following temperatures:

Temperatures Items

60 °F (16 °C) Creosote for Priming Coat, Creosote Oil, Creosote Solutions for Tin
Preservatives, Asphalt Primer for Wafgpofing, and Liquefier

100 °F (38 °C) RC, MC Asphalt Emulsions, CBAE, Primer 20, and Primer 100

300 °F (149 °C) | Asphalt Binder

Measure tank car outage of asphalt material at its destination before any material has been removed
from the tank car according to Supplement 1060.

Convert the net weight of asphalt material shipments to gallons (liters) at the spegiftechpara-
ture according to Supplement 1060.

Convert the gallons (liters) at the measured temperature to gallons (liters) of asphalt material at the
specified pay temperature according to Supplement 1060.

M Gallon. One thousand gallons.

Thousand BoardFeet, MBF (Cubic Meter). Measure timber by MBF (cubic meter) actually incor-
porated in the structure. Base the measurement on nominal widths, thicknesses, and the extreme
length of each piece.

Standard Manufactured Items. When standard manufactured itears specified such as fence,
wire, plates, rolled shapes, pipe conduit, etc., and these items are identified by size, unit weight, sec-
tion dimensions, etc., such identification will be to nominal weights or dimensions set by the indus-

try.

109.02 Measurenent Units. The Department will measure using either English or metric units as
indicated in the Contract Documents. Use the Tables 19a0®21 109.022 to convert units when
required. If Tables 109.02 and 109.022 do not provide a required factor, these the appropriate
factor provided in the IEEE/ASTM Sl 10.
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TABLE 109.02-1 ENGLISH TO SI (METRIC) CONVERSION FACTORS

Symbol | When You Know|  Multiply By | To Find \ Symbol
Length
mil mils 25.4 micrometers em
in inches 25.4 millimeters mm
ft feet 0.3048 meers m
yd yards 0.9144 meters m
mi miles 1.609347 kilometers km
Area
in2 square inches 645.16 square millime- mm?
ters
ft2 square feet 0.09290304 square meters m2
yd? square yards 0.8361274 square meters m2
ac acres 0.4046873 hectares ha
ac acres 4046873 square meters m?2
mi2 square miles 2.589998 square kilometerg km?2
Volume
fl oz fluid ounces 29.57353 milliliters mL
gal gallons 3.785412 liters L
fts cubic feet 0.02831685 cubic meters m3
yd3 cubic yards 0.7645549 cubic meters m3
Mass
0z ounces 28.34952 grams g
Ib pounds 0.4535924 kilograms kg
T 2000 pounds 0.9071847 metric tons t
Temperature
°F | Fahrenheit | C=(F32)/1.8 | Celsius \ °C
lllumination
fc foot-candles 10.76391 lux IX
fl foot-lamberts 3.426259 candelas per cd/mz
square meter
Foree and Pressure or Stress
Ibftft poundsforce foot 1.355818 newton meter Ntm
Ibf pounds force 4.448222 newtons N
Ibf/ft2 (psf) pounds force per 47.88026 pascals Pa
square foot
Ibf/in2 (psi) pounds force per]  0.006894757 megapascals MPa

square inch
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TABLE 109.02-2 SI (METRIC) TO EN GLISH CONVERSION FACTORS

Symbol | When You Know | Multiply By | To Find | Symbol
Length
eEm micrometers 0.03937 mils mil
mm millimeters 0.03937 inches in
m meters 3.28084 feet ft
m meters 1.093613 yards yd
km kilometers 0.62137 miles mi
Area
mm? square miimeters 0.00155 square inches in2
m? square meters 10.76391 square feet ft2
m2 square meters 1.19599 square yards yd?
ha hectares 2.4710437 acres ac
m?2 square meters 0.000247 acres ac
km?2 square kilometers 0.3861 square miles mi2
Volume
mL millilit ers 0.033814 fluid ounces fl 0z
L liters 0.264172 gallons gal
m3 cubic meters 35.31466 cubic feet ftd
m3 cubic meters 1.30795 cubic yard yds3
Mass
g grams 0.035274 ounces 0z
kg kilograms 2.204622 pounds Ib
t metric tons 1.1023114 2000 pounds T
Tempeature
°C Celsius | F=1.8C+32 | Fahrenheit | °F
lllumination
Ix lux 0.09290304 foot-candles fc
cd/mz candelas per squal  0.29186352 foot-lamberts fl
meter
Force and Pressure or Stress
Ntm newton meters 0.7375621 poundsfoot force Ibf ft
N newtons 0.22480892 pound force Ibf
Pa pascals 0.02088543 pounds force per Ibf/ft2 (psf)
square foot
MPa megapascals 145.03774 pounds force per Ibf/in2 (psi)
square inch

109.03 Scope of PaymenRayment of the Contract Price is full compensation for all resouszes n
essary to complete the Contract Iltem and maintain the Work. Assume liability for risk, loss, damage,
or expense resulting from the Work. The Contract Price and Contract Time shall only be changed by
written Change Order or as determined by the Departmewtting in accordance with the contract
documents.
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109.04 Compensation for Altered Quantities, Eliminated Items or Termination of the Contract

for Convenience of the Departmentlf the agreed quantities of contract items vary from the quanti-
ties in he Contract, the Department will make payment at the original Contract unit prices for the
agreed quantities of Work.

A. If anitem is eliminated in accordance with 104.02.E or the contract is terminated in accord-
ance with 108.09 the Department will pay fbbowing in addition to that provided by
104.02.D:

1. Restocking charges supported by paid invoices and an additional 5 percent markup on the
compensation for overhead and profit.

2. The cost of material transferred to the Department or a local goset@agency in lieu of
restocking or disposal. The allowed compensation is the paid invoice cost plus 15 percent
markup, but no more than the unit bid price for the reference number involved.

3. Hauling costs, if not included in restocking charges, farmedd material and for material
delivered to the Department.

B. If the project is terminated for convenience of the Department, the Department will negotiate
compensation with the Contractor for actual costs incurred as a result of the terminatioe- The D
partment will pay for Extra Work as stipulated in approved Extra Work Change Orders or written
authorizations subject to the limitations set forth in ORC 5525.14. Such authorizations for emergen-
cies and to avoid Project delays are in advance of an agpEotea Work Change Order and com-

mit the Department only to the terms of the authorizations. The Department will pay for Extra Work
after the approval of the subsequent Change Order.

109.05 Changes and Extra Work.

A. General.If the Department reviseébhe Contract under: 104.02, 105.07, 105.10, 105.13, 107.10,
107.14, 107.15, 108.09, 109.06, or 109.07, the Department will pay for changes and Extra Work with
a Change Order using the sequence specified in 109.05.B through 109.05.E.

In establishing the ethod of payment for contract changes or extra work orders, force account pro-
cedures shall only be used when strictly necessary, such as when agreement cannot be reached with
the Contractor on the price of a new work item, or when the extent of worknswnlor is of such

character that a price cannot be determined to a reasonable degree of accuracy. The reason or reasons
for using force account procedures shall be documented.

Unless otherwise stated in 109.05, the compensation provided in 109.0%u&hth0.05.E consti-
tutes payment in full for all changes and Extra Work completed by original Contract Price, agreed
unit price, agreed lump sum price, and for work performed on a force account basis, including:

1. Administration.

2. Superintendence.

3. Project and field office overhead.

4. Home office overhead.

5. Use of tools and equipment for which no rental is allowed.
6. Profit.

85



7. Taxes other than sales tax.

8. Premiums on insurance including additional premiums for Commercial Generaltiiabili
Insurance required by 107.12.B and any additional coverage carried by the Contractor or
subcontractor, excluding pollution and railroad General Liability Insurance. The Department
will pay the Contractor ds poliumstifrequredaynd r ai |
the contract, by a separate Change Order for the cost of the premium without any markup.

When the Contractors or subcontractors basic rate for General Commercial Liability Insur-

ance required by 107.12.B is greater than 5 percent oblhaire Department will pay di-

rectly without markup the portion of the premium in excess of 5 percent and provide copies

of paid premiums.

Sales tax will not be allowed on any item for which tax exemption was obtained.

B. Negotiated PricesNegotiatedprices for changes and Extra Work shall be comparable to prices
that would have resulted from a competitive bid contract. The Engineer and Contractor will negotiate
agreed unit or lump sum prices using one or more of the following methods:

1. Original Cantract prices for similar work but adjusted for:
a. increased or decreased material costs specified in 109.05.C.3.
b. increased or decreased labor costs specified in 109.05.C.2
c. increased or decreased equipment costs specified in 109.05.C.4

Adjustments of these prices for inflation or markup for subcontractor work is not allowed.

2.Statewi de average unit price awarded for the i
annual ASummary of Contracts Awar idreudngd These
factors issued by the Office of Construction Administration. No markup for subcontractor

work is allowed.

3. Average price awarded on three different projects of similar work and quantity. These

prices may be adjusted for inflation using facisssied by the Office of Construction Ad-

ministration. No markup for subcontractor work is allowed.

4. Prices computed by the Office of Estimating.

5. Cost analysis of labor, material, equipment, and markups as allowed in 109.05.C.

6. For the cost of copensable delays as defined in 108.06, prepare a cost analysis as allowed

by 109.05.D.

Provide proposed pricing and cost justification for changes or Extra Work within 5 business
days after the Department déds r eq wieessdaysdi-he D

e
ter receipt of the Contractordéds proposal . T
agree to extend theseday time limits.

p
h

If the Department negotiates with the Contractor but does not agree on a price adjustment,
the Engineer may tict the Contractor to perform all or part of the revised Work under force
account.

C. Force Account.
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1. General.The Engineer may direct the Contractor to perform the revised Work under force ac-
count. Submit a written proposal and estimated costhéwork, including the planned equipment,
materials, labor, and a work schedule.

The Department will pay the Contractor as specified in 109.05.C as full compensation for perform-
ing the force account Work. The Project and Contractor personnel will dottmeglabor and

equipment used on the force account work on a Daily Force Account Record. At the end of each
Workday, the Project and Contractor personnel will compare and sign the Daily Force Account Rec-
ord. The Department will make no force account paynbefore the Contractor submits an itemized
statement of the costs for that work.

The Engineer will examine and, if found to be acceptable, approve all rates and costs submitted by
the Contractor.

Provide the following content in itemized statemdatsall force account work:

a. Name, classification, date, daily hours, total hours, rate, and amount for all labor.

b. Designation, dates, daily hours, total hours of actual operation and idle time, Blue Book

rate with reference or category, and amdaneach unit of equipment and the applicable

Blue Book hourly operating cost for each unit of equipment and invoices for all rental

equi pment. The designation includes the manu
and year of manufacture.

c. Quanities of materials and prices.

d. Transportation charges on materials, free on board (F.O.B.) at the job site.

e. Cost of workersé compensation insurance p
unemployment insurance contributions, and social siydast and fees or dues required by a

collective bargaining agreement. Express each of these items of cost as a percentage of pay-

roll, except fees or dues, which should be expressed as a cost per hour.

f. Documentation showing payment for all surveyingfessional, or similar specialized

Work not normally a part of a Department contract.

g. I f materials are taken from Contractoroés
rials and transportation charges do not exist, provide an affidavit atifgt a#rof the follow-
ing:

(1) The materials were taken from the Con
(2) The quantity shown was actually used for the force account work.
(3) The price and transportation costs represent the actual cost to the Contractor.

h. Documentaon showing payment to trucking firms and owsogerators. Submit docu-

mentation showing ownaperations status. When the trucking is subject to prevailing wage,

submit payroll and equipment usage records according to 109.05.C.1.a, 109.05.C.1.b, and
109.®6.C.1.e.

i Provide Areceipted invoiceso for al/l cost
If only part of the expenditure represented by an invoice is applicable to force account work,

or if the invoice represents expenditure for more than one item of wedd)\cindicate the

actual amount of expenditure applicable to each item of work.
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